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X t> V Rfctf I S E M E N T. 

Otf* all kln^s/of Parliamentary Papers, -the: 
.. Prbt^fl^.of , the Houfeof korcU have eve* 
been cfteemed the pjoft valuable and in$er?ft*ng*: 
Tfrey arc particularly, fa to thofe young gen tlemeA 
v/ho ar$ ftudyingthe {liftory ^ix^ constitution of 
their country* . anf^ki a word, ta^ve/y one wjhq 
is defirous of being. acquainted with the Pfooeed-t 
ings of Parliament, -which fo^m; the greajt fchopl of 
poKtica^knowledgsl; Xhefyfetfeaa of tfce pro$eft$ 
here offered to th^public are of the higheft imppr- 
tance to the interefts and freedom of the $aiioo». 
They preient to,*u& .4 ykw, p^che many npblq 
ftruggles, wj^^ : ^ have bem 

made in defeh^^f cooftifutional Liberty ; arfd fcrvo 
to keep alive, and fei^tt^ ipi^the minds of ihe rtf* 
ing generation^ Joj^&thZj molfcexal ted fentimcrtts 
that cver'eQfti^ii^ t Tha 

ftyle, in ge^raj* is nervous and animated, and 
the arguments ftfe. the ftrongeft that could poffibly 
b^ produced & all which, indeed, lis no more than 
what plight nftturaUy.be e;cpe£bjdj from the difliin^ 
guifhed abilities of thole, who thus committed theto 
fentiments to writing ; that they might be delivered 
to pofterity, without the pofldbilit^of mifreprefen- 
ration, in the language as they arofe fpontane- 
oufly from the mind * when it was warm and full 
of vigour, and when the expreflions flowed ftrong, 
and pure from the heart.-— Nothing, it is hoped, 
need further be faid to recommend to the pub- 
lic the prefent publication ; a publication, it is«, 
prefumed, which, to every competent judge, will 
appear to be a work that Sufficiently fpeaks for it- 
felf. It may be requifitc, however, for the fatif- 

a 2 faftion 



to ADVERTISEMENT. 

fa&ion of the reader, to (hew in what refpefts this 
Colle&ion of Protefts excels all thofe which have 
ever gone before it. . The firft Collection of Pro- 
tefts was jpublilhed in 1735, the fecond in 1743* 
and the third in 1 747 ; all of them beginning with 
the year 1641, and ending with the dates or their 
refpeftive publications. The Colledion which we 
have here made afcends much higher, even fo high 
*s the year 1242, being the 20th year of kit)g 
Henry III. the firft period in which any mention 
is made of Protefts being entered, and it is conti- 
nued to the prefent time 1 which :: htft part of our 
work will be, in all probability, efteemed the moft 
kiterefting, as the queftions which gave occafion 
to them are univerfally allowed to have been of the 
greateft importance. It is likewife accompanied 
with an accurals' tj^^copious Jj$p tf, which the 
other Colleftiohs* e *fcift f ?an$*^ muft-be 

tonfeffed to be indifpenfa^x 'njS3e&fy And to 
the whole is fubjoint)d:the^r{%^nd valuable traft 
of St. Amand oitihg ^giflattye Power of Eng- 
land; a piece, whkH, : #*imapnSi will be deemed 
no improper Appendix, as it eochibks a diftinA 
tiew of the ancient Constitution of the parliaments 
of England, and has been ftyled by the moft able 
and competent judges one of the beft Treatife* 
chat ever was written on that fubjedh 
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Members of the Hon*,Houfe of Copemms* for committing the 

- bill, providing that none (hail be, chofe but fuch;as 

- .hfcre fuffictent eftates 220 
JMpclean, Sir James % for a refolution^ that. the papers relat- 
' ing to his examination wfere imp$rfe& . 222, 223 
.MiHt/lerS) againft cenfuring them for the condud of the 

war in, Spain .....' 251,252 

Malt/Tax, againft charging Scotland with one 257,258 

-Mutiny BUl $ againft its paffing t .. 273, 274, 5175 

■ t ■■ , > • * for a claufe, that no punifhmeftt extending to 

life or limb (half be infixed by any court-ouirtial 270, 

280 
for a provtfo:to fetur* obedience from the mi- 



litary to the civil magiftrate 281 

— againft its 'paffing 2821 2831 284, 285 

-r againft its paffing 314, 315 

againft agreeing to the intendments made to it 

377 to 381 

■ ■■ againft its paffing 414, 416 



M. Vol. It 

Macclesfield, Thomas > earl of, agatoft the queftion for 

propofing his lordihip's trial at the bar of the Houfe 1 1 

■ againft paffing in th* negative the qdeftion, 

whether the faid earl Stall be fcr ever incapable of any 

office, place or employment? 21 to 28 

Macclesfield, 
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MaccUsjula\ Thomas, earl of, againft paffing in the nega- 
tive the queftion, that the faicT earl (Hall never lit in 
parliament, nor come within the y?rge of the court 

Page 27 to 30 
Mali-bill* againft paffing it , 42 1045 

Mu&ny-J>iH, againft deferring the fecond reading 61, 62 

againft paffing it ' 70^074 

againft rqefiing the inftru&ion, that the 

number of men fpecificd in die faid bill do Hot exceed 

12,000 78 to 82 

■ againft paffing it 90 to 97 

Montrofe, duke of, againft reje&ihg his petition relating 

to illegal pra&ices in the de&ion of the fixteeti peers 

of Scotland 1*516.134. 

Marcbmont, pari of, againft rqefting Ws^ petttiort, relating 

as above ' t,: ibnE 

Mxttny-bllU againft paffing it 1&6 

Minotcay for a motion to addrefs his majefty, tty gfv^dn 

redipns for the officers of that ifland to* repair thither 

• -■'-'•■>'• -202^26^ 

N Vol. I. , , 

Norfolk, Duke of, for'aflbwing proxies Inthe proceeding* 
upon his divorce ' . ^ ^^u ^ 

Normanby, Marquis. of, his irregular proceedings withf 
dut 'doors, in regard to a bill depending* 175,1 J6, 177 

Norfolk, againft the fecond reading of. the bill to difl&ye 
his marriage with Lady Maty Mordauftt - 193, 194 

Norris, Captain John, againft addreffing the. king to takp 
off the fufjjenlion "' : 201, 202 

Naturalization of foreign Proteftants, againft the bill paf- 
fing . t * . . 2 ^6 

Nov) Debt* for confidering the beft method of preventing 
its increafe 301,. 302 

.■■ t — for refolvlng ufxJri the chtffiTof its increafe 

"", ' - ■ -• ■ . 3°5» 3*6 

— for refolviiig upon the claufe of its inereafe 

: ' ' - 3*5*° 3*> 

■ for treaties and inftruftions relative to Baltic 

I? fquadrons /; /'"■ 326, ; 32^,' 329,- 330 

— ■ 1 • againft the Tefolutfon* of tW *&mftiltte£, ap- 
pointed to enquire into the caufe of 3* s ihx^reafo - 330, 

33 1 * 33 2 > 333* 334>.33S 

* - K ' Natiy 
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Navy D*M> for. a motion tfpbii the caufe of.incr^kfe 

— ' againft deferring " its farther ' confideratton 

346 to 350 
' National Dtbt, for a motion updri its increafe . . 350 
___5 — — for a motion upon the ueceffity of reducing k 

Norfollp Thomas^ duke of, againft committing Turn \~364 

' ' ^ ,to I69 

/ ; , O. Vol.1. , - ;; 

Onjhftf, (Mr.) for a conference with the Commons upon 
; his cafe . .' c : , • 99* *oo 

0d/4{ offupremacy, for a claufe of the teft ad in the }>ill 
'.' for abrogating them '120 

\ n . i againft receiving aremiflion of penalties ! /, 121 

[Oatos, Titus, againft agreeing,, that a printed paper of tts 
_, ,conta,ifled matter tending to $ie breach of the privilege 
. oiftheHoufe 129,133 

Oatts, for reversing the two judgments againft him for 
perjury * ^ " ^ 13010133 

bill, 



againft the amendments: ajid provifo in the 1 



for reveTfing two judgments of the court of King'fr 
B$ncji f agajnft him '■''.*' *33 ta 14a 

Occajionat Conformity againft jmbliihing the bill to pre- 
vent It . 2ZI 
Ormondy Janus, duke of, againft gaffing his ad of af- 

• tainder .. , 266, 267 

Oxford^ againft the refolution faken upon the riots there 
; • . 275 to 278 

'Oxford, earl of, againft determining his impeachment 

; - o. Vol. 11. 

Ordorof ths 4aj y againft its being adjourned to that day 

month J aila 35 

P. Vol, I. .;..,- 
Powell, Sir Edward, againft vacating the fines levied by 

Jam : " - 61 

Privilege, againft leaving out two, with regard to a bill 

for mending the compon highways 68tQ7J 

Pitt, (Rahort) againft relieving him upon his petition 

88, 89 
Pelbom, {Robert) againft relieving htm. upon his petition 

ibid. 
Priviligts 
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Privtkgefofpdrltdmint, againft rejeding the bill relative 
thtoto Pa|c88,&a 

Ptotejl, againft agreeing, that the one of the 26th AptiT 
1675, refle&s upon the honour of the Hbtife, arid is of 
dangerous cbnfequence 03, 94 

Purled, Robert, vifcount, againft bringing in a bill tp 
difable hitii to claim that title 105 to iofr 

agkinft a petition to the king,- for leavfe to brin 



in the faid bill 107, 1 

P'opijbrecujants, againft an addrefs for difirming and fir- 

curing them 108, 109 

■ i inhabitants, againft paffing the bill for freeing'the 

city of London from them J09, 1 10 

Peny, James, againft rejefting his petition 112 

Powis, earl of, againft annulling the continuance of his 

impeachment 116,112 

Protectant fubje&s, for adding the laity in a clatffe in the 

bill for uniting them 123 tb izj 

Prote/ting, without reafons, firft inftance of 52 

Privileges of peers, againft their right of being tried only 
, in full parliament for capital offences 143 to 140 

Protefls, againft expunging out of the journal that rela- 
tive to the bill for recognizing the king and queeni 

i$\ to 154 
Peterborough, Henry, earl of, againft difcharging him from 

his bail i$5, 156 

Poll-tax, againft its bill's paffing 1 58, 159 

Parliamentary proceedings for (faffing the bill relative to 

their freedom and impartiality 161, 162 

Protections, againft the refojution of hot ^allowing lords 
- to enter them without perfonal attendance that feffioit 

169 
Perjury to be made felony, for its paffing into alaw 170 
Protection, againft expunging that April 16, tjoi. 
Pretender, againft paffing the bill to extinguish his hopetf* 

and fecure the proteftant fucceflion 215 to 2t8 

Prince of Denmark, againft his remaining .of the privy 

council, if he fhould furvive queen Anne 217 to 22a 
Popijh recu/ants, for perpetuating the ad of the 25th of 

Charles II. againft them 231, 332 

Patents of honour, againft the refolution, that none granted 

to any peer of Great Britain, who was peer of Scot- 
b land 
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# land at the Union, can entitle him to fit and vote in 

parliament, or fit upoti the trials of peers p; 255 to 258 

Parliaments, againft paffing the bill for enlarging the time 

of their continuance . , 268 to 272 

Popijh ri'cupmtS) againft paffing the bill to enquire into 

' tljeir eftates 271 to 2^4 

Plajqf, .againft reje&ing the reprefentation of the city of 

London with regard to preventing it 306 to 310 

' ', fo^a bill to repeaf part of a&s thereupon 309 10313 

Prdufoi againft expunging thofe of February 13, 17 21 

'.'.-'' 345, 356 

.' ' ag*inft entering, as a ftanding order, that rela- 

.tare to them 355 to 359 

■ , ■ * 'i againft expunging thofe of the 19th and 20th of 

.. February 1721 

..' againft expunging that of the 17th of Jan. 1721 

againft cenfcmng thofe relative to the publica- 



tion of the trial of Chriftopher Layer 372 to 376 

Panci*r> Andrew^ for his attending the Houfe, relative 

to the trial of Layer 380 to 383 

Plunhtt % John, for his attending the Houfe, relative to 

the trial of Layer 383, 384 

* ■ , againft paffing the bill for puniwing him 

39a to 397 

P. Vol.11. 

Penfion$ y againft reje&ing a lift of, paid by the crown, 

. prppofed to be laid before the Houfe 62, 63 

" againft rejqding the committing of the bill for 

difabling members of parliament to have any 63 to 7 1 

■ againft rejeding this bill entirely 73 to 77 

againft rejeding this bill, again brought in, 



pafled by the Commons 76, 77 

againft the rejedting the reading this bill, once 



more brought in, a fecond time 90 

Piers of Scotland, for eledting the 1 6 by ballot 107 to 1 10 
■ againft paffing in the negative the motion, not 

1 to engage peers of Scotland to vote for the fixteen by 

threats or promifes 109 to 112 

againft difmiffing the petition of the dukes of 



* Hamilton, Queenfbury, and Montrofe, and the earls 
of Dundonald, Marchmont and Stair, relating, to il- 
legal pra&ices in the ele&ion of the 16 peers 125 to 134 
; Pretender s fons 9 againft a claufe for attainting them of 
high treafon 227 to 231 

Privilege 



I N If E X. xfc 

Privilege of parliament, againft the refolution of its not 
, extending to the writing of libels fage 261 to 272 
Proxy, an inftance of protefting by " jq6 

a vol 1. 

Quakers* againft rejeaing the petition of .clergy againft 
' the bill in favour of them „ 3*9 to 323 

■ x ■ againft paffing the hill 323/to 327 

Q. Vol.IL 
^ueensbury, duke of, againft reje&ing his petition, re- 
lating to illegal practices in the eleSion of the fixteen 
peers of Scotland 125 to 134 

gartering offoldiers, againft the amendment to the bill 
. for regulating during ele&ions 133 to 139 

R. Vol.1. 

Richmond, duke of, againft receiving his fubmiffion fpr 

fome offenfive words 59 

Roberts (Robert, Efq;) againft the addition to the order 

in his cafe 73 to 76 

Rights and privileges, againft the amendment to the bill 

for reftoring them their ancient ones 145 to 148 

Recognizing the king and queen, for the amendments to this 

bill 147 to 151 

■> againft its paffing 150, 151 

againft expunging out of the journal the laft 

proteft hereupon 151 nrT54 

Rook, Sir. George, againft approving his naval conduft 

167, 168 

Returns, againft paffing the bill to prevent falfe r and 

double ones 182, 183 

Recruits, for the land forces and marines, againft the 

juftices of peace having the power to enlift foldiers 

121 to 126 
Running of goods, againft paffing the bill to prevent it 

35* tp 355 
Rochejler, Francis, bifhbp of,for his anfwerrng, by coun- 
cil in the Houfe of Commons, accufations there de- 
pending 384 to 389 
■ for the deputy lieutenant, and other officers 
of the Tower, attending the Houfe upon his petition 

389 to 393 
b 2 Rocbefleri 
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Rochefler* Francis* bifhop of, againft paffing the bill to in- 
fti& pains and penalties on him rage 400 to 403 

■' ■■ ■■ ■■ for his queftioning the clerks of the Poft-office 

with refpe£l to opening his letters 402 to 405 

. for examining George Kelly, i?pon the bill to 



infli& pains and penalties on the faid earl 404 to 409 
—_ . againft paffing the faid bill 408 



R. Yq1.IL 
Refolution* againft that taken by the committee appointed 

to confider his majeftyV fpeech, and other papers 

' 34 to 39 

Revenue, againft appropriating 115,000!. in fuch manner 

as his majefty fhould appoint 49 to 54: 

Repeal of the Jlamp-a&* againft paffing the bill for that 

purpofe 289,290 

S, Vol, I. 
$&rley> Dr. Thomas* againft hearing his caufe with Sir 

John Fagg , 100,. *o* 

fyate of the kingdom* for appointing a committee to exa- 

spipe into it 1 1 1 

fyroggh Sir William, lor propounding the quefiion for 

committing him 112,113 

&*f>fi4h Q* granting it in 1641 W 53 

*&ffi{4% William* late vifcount, againft engroffing the bill 

fprrevjerfipahU, attainder n 7* 118 

?1 i ■ T - j ' .againft pafling the faid bill 1 1 8, 1 19 

Settlement and fu^ceffim. of the crown* for a qlaufe in this 

a£t, to annul impeachments of the Houfe of Commons 

alope. 142, 143 

Sdlijbwy r James* earl of, againft difcharging him from 

bis bail 155, 156 

Servants of thfir majffiies* for. protecting them 164, 165 
Speaker iff the Houfe of Commons* againft allowing him 

* excluhve preferments, advantages and employments 

* "" r 166,167 
Sufajobbers* againft the retrofpe£tf ve claufe in the bill to 
. reilraip them 

Supplies* againft the fecond reading of the bill for railing 
•' twojnillions by annuities,, and fettling the trade to the 
; Baft Indies 189, IJ96 

Squirf, Robert* againft dtfmiffing his petition 219, 220 
Sacbeverelt* Dr. Henrj* agajnfthis being found guilty of 

* the nrft article of impeachment 245, 246 

Sacheverell* 
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Sathtverell, Dr. Henrjy sfcwaft the ^teftkffl ie each kftS 

bema guilty v hot guilty . . P*ge 247*148 
Stance, (general; again* ti**4>rfec hi* conduct in Sp*i& 

% . . a$b 

$ouih-Sm Company, againft the legality of their increafmg 

their ftock 194 to 299 

Skune* — , for his attending the Houfe, relative toihe 

trial of Layer ^ 380 to 383 

Stratford, earl of, his complaint againft Spencer and 

Skeene , 38 c 

Serjeant, Mr. sentleman-porter of the Tower, for his 

attending thettoule, upon the biihop of Rochester's 

petition . 389t<>393 

S. Vol. II. 

*$att-X)uties, againft rejecting the claufe in the hill fur 
reviving tt}em» whereby fak ufed for manuring of 
land ihouid be exempted 81 to 87 

'«— agauift paffing the bill for reviving them 86 to go 

South-Sea Company, againft rejecting the appointing of a 
v feieel committee to examine into their proceedings 

96 to 101 

Sinking Fund, againft committing the bill, to enable hfe 
majefty to apply a fam therefrom 119 to 126 

Stair, earl of, againft rejecting his petition, ■ relating to 

, illegal practices ia the election of the fixteen peers of 
Scotland 12510134 

.Secret emmiitee, At appointing one, to enquire into the 
conducl of Skeevar 164, 165 

Svfpending power, proteftin Ireland againft it • 303 

t. Vol.1. 

Trade, againft paffing the bill for the encouragement 
thereof 79t°7$ 

Trials 0/ Peers, againft paffing the bill for limiting ana 
afcertaining tfieni , 85 

fc ff ' - againft palling the bill for the better regulation 
of them 1 19, 1 26 

Treaty of partition, m the addrefs thereupon* it was pro- 
posed to notice, the emperor was not a party therein* 
though principally concerned? and that the States- 
General fent no minifter to treat with thofe of England 
and France ' • 202 to io£ 

«-r againft acrviTing the king, in all futufe treaties 

with France, to proceed with caution v ^05 

b 3 Treaty 
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Treaty of partition, for'commnnicating the addrefs there- 
upon to the Commons Page 205 to 208 

Thdmpfin^ John, againft difmiffing his petition 219, 220 

fyrawly, (lord) againft cenfuring his condud in Spain 

248 to 251 

Treaty of commerce with Spain % for its being laid before the 
Houfe 3°4>305 

; .' . ■ T. Vol.11. 

Treaty of Seville, againft its containing all the neceflary 
ftipulations for maintaining and fecuring the honour, 
dignity, rights and pofleffions of the crown, &c. 56 to6z 

Trade and navigation, for committing the bill for the bet- 
ter fecuring them in this kingdom in time of war 

207 to 212 

Treaties with Ruffia and the Landgrave ofHeJfe, for refolv- 
ing, that they tend to the prejudice of this nation 

*43> *44 

Troops in Germany, for a motion to refolvc, it would be 

ihore eligible to bring them home 253 to 258 

V. Vol.1. 

Vermy, Sir Richard, Knt. againft hearing him upon hi« 

petition, praying a writ of fummons to, parliament, 

aslord Broke 181, 182 

- - • ... againft his having a right to the title of lord 

Willoughby De Broke 
UnionimtbScotknd,^m& the 9th, 15*, and 22d articles 

232 to 235 

—r againft paffing the aft 235, 236 

p— i for an amendment in the bill to improve it 

237 to 241 

v. Voi: 11. 

Vernon, yice-adrpiral, for amendments to the addrefs, tQ 
deSfire, that his letters to the admiralty might be laid 
before the Houfe * 154*0*59 

„ u. for an addrefs, to defire, that his representations 

to the fecrctarics of ftate, or lords of the admiralty* 
inight be laid before the Houfe 1 63, 164 

W. Vol, I, 
WiBamfon, Robert, againft reverfing the judgment of re- 
versal, upon the writ of error depending between him 

and the attorney general J 9*1 *?3 

Woollen 
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WeelUn manufactures, againft (hortening the time of the 
commencement of the bill to preferve and encourage 
them Page 299, 300 

William/on, colonel, deputy lieutenant of the Tower, 
for his attending the Houfe, upon the bifhop of Ro- 
chefter's petition 389 to 393 

W. Vol. II. 

Wrong imprifonment, for committing the bill to explain the 
a& pafied in Scotland in 1701 tp prevent it 138 to 142 

Wales, prince of, for an addrefs, to befeech hismajefty to 
fettle 100,000 1. upon him 144 to 150 

Walpok, Sir Robert, for a motion to addrefs his majefty to 
remove him from his employments, prpfence and coun- 
cils, forever 176 to 181 

War in Flanders, an addrefs propofed upon the propor- 
tionate expence we bear therein 230 to 237 

Worcejier, againft an amendment to the bill for repairing 
of the road from that city to Dyer's Bridge 239 to 242 

Wine-duties, againft the committing and paffing of the 
bill, feveral additional ones, &c. 257 to I62 

Y. Vol.1. 

Jorky James, duke of, againft rejeding the bill for dis- 
abling him to inherit the crown no 

Tori-Buildings Waterboufe, againft paffing the bill forln- 
corporating the proprietors 156 
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REIGN OF HENRY III. 
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Anno 1242. 

KINCTHenry III. folicited the parliament for 
a fum of money to carry on the war in France; 
which the Barons refufed to give him. But left 
the words of their refufal fhould be forgot or mif- 
conftrued, they thought proper, to commit them 
to writing: which being in the form of a Protefi % 
and the firft we meet with upon record, is placed 
foremoft in this Collection. It is in thefe words: 
Since, by the king's command, the lord arch- 
bifhop of York, the reft of the bifhops, abbots, 
and priors in England, by themfclves or proxies, 
alfo all the earls, and moft of the barons of Eng- 
land, have met at Weftminfter, on the Wednesday 
before the Purification of the Blefled Mary, in the 
year of our Lord One thoufand two hundred and 
forty-two, and in the twenty-fixth of the reign of 

Henry III. 
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Henry HI. to hear the will and pleafure of the 
king,' for which he fummoned them : and the faid 
Lord the king fending unto them the faid arch- 
bifhop, with the noble Lord Earl Richard, and 
Matter Walter of York, provoft of Beverly, as 
his folemn mefiengers, to notify to them the king's 
mind and bufinefs, and to afk the advice and af- 
fiftance of the Lords in fuftaining his hereditary 
dominions beyond the fea, that regard his king- 
dom of England : therefore the faid bifhops, ab- 
bots, priors, earls, and barons, taking the king's 
mefiage into their ferious consideration, returned 
the king, by the fame Lords, this advice, viz. 
That the king fhould wait until the truce betwixt 
him and the French king was expired ; and if the 
faid king of France ihould chance to enterprize 
any thing againft the form and tenor of the faid 
truce, that then the king of England fhould fend 
unto him folemn mefiengers to afk advice, and to 
put the faid French king upon holding the faid 
truce, and forbearing thofe enterprizes, if they 
were made by him, or by his fubje&s. That if 
the faid French king refufed to do this, that then 
they freely, to this advice, would lend all their 
aid and afiiftance, which they all unanimoufly 
confented to do. Likewife, that fince he had been 
their fovereign lord, they had many times granted 
him fupplies -, firft, the thirtieth part of all move- 
ables, after that the fiftieth, and then the fixtieth, 
a fortieth part on all carucars and hides of land, 
many fcutages, and one very great fcutage for the 
marriage of his fifter to the emperor ; after all this t 
truly four years were fcarce elapfed, but he again 
fought another aid, and at laft, after much in* 
treaty, a thirtieth was alfo granted him, with this 
condition, however, which he ratified by charter, 
that neither this, nor any former exa&ions, fhould 
ftand as precedents for others. JJefides this, the 

king 
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Jctng then granted to them, that all liberties con- 
tained in Magna Charta fhould, in a more amplt 
manner, be held through his kingdom ; and to 
that end, gave them a fmaller charter, in which it 
is fo included. Add to this, that our faid Lord 
the king, of his own free will, and by the advice 
of his whole affembly of Barons, granted to them* 
that all the money rifing from this thirtieth part* 
(hoold be laid up fafely in the king's caftks, under 
the guardianfliip of our Englifli noblemen, the 
earl Warren and others, by whofe direction and 
advice the faid money fhould be difburfed for the 
fervice of the king and kingdom, whenever it w^s 
3$ceffary, and becaufe the barons never knew, DOT 
heard that the faid money was expended by th* 
advice and confent of the aforefaid lords, they do 
verily believe, that the king is ftill pofleffcd of 
that money, and therefore cannot now have occa* 
lion for more. They are likewife well acquainted, 
tha: fince that time he has had fo many efcheats, 
as that of the archbifiioprick of Canterbury, and 
Other rich bifhopricks of England, as well as of 
the lands of the deceafed earls, barons, and knights* 
who held of him > that, even by thefe very efcheats* 
he ought to have a large fum of money by him, 
if it was properly taken care of. Befides, from 
tfee time of giving that thirtieth part, his itinerant 
justices have not ceafed to make their circuits 
through all parts of England, as well as with pleas 
of foreft, and with all other pleas, fo that every 
county, hundred, city, town, and almoft every 
village in England, has been grievoufly amerced} 
and by thefe circuits alone, great fums of money 
have beet) colle&ed for the king's ufe ; frofti aft 
which they can well aver, that the kingdom is fo 
burdened and impoveriflied, that they have littlo 
or nothing left for, tbemfelves ; and becaufe thai 
the lord our king, after the grant of the laft thir- 
tieth 
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ticth part, never kept to his charter, therefore it 
more than ufually troubled rhem -, and fince by 
another charter, he granted, that thefe exa&ions 
fliould not be made precedents, therefore they po* 
fitively made anfwer to their faki lord* the king^ 
that they would not, for the prefent, grant him 
any aid. Nevertheless, as they acknowledged him 
to be their fovereign lord, they Ihould be willing 
to give him the beft advice in their power, if he 
would carry himfelf well towards them to the end 
of the faid truces. 

Anno 1388. 
Divers Lords and others being accufed of trea- 
fon, and other mifdemeanors, the prelates ab- 
fented themfelves during the trial, having firft 
made this proteftation, faving their right to be pre- 
fent in parliament* Regni more folito confiderarc* 
tra&are, ordinarc, ftatuere, definire, & caetera 
exercere, cum ceteris paribus, &c. Verum quia 
in praefenti parliamento de nonnullis materiis agi- 
tur, io quibus non licet nobis juxtaCanonym Sa~ 
crarum inftituta quomodo libet interefle. Eck 
propter pronobis & noftrum quolibet proteftatur 
quod non intendimus nee volumus, ficuti de June 
non poflumus nee debemus, nee intenditur nee 
vult aliquis noftrum in parliamento dum de hujufc 
modi rebus agitatur vel agitur, quomodo libet in- 
terefle, fed nos & noftrum quemlibet in ea parte 
penitus abfcntare : jure paritatis noftrse, & cujuf- 
libet noftrum intereflend. in dido parliamento, 
quoad omnia & Angola ibidem exercenda juris, 
& eorum quilibet ftatu;& ordine in omnibus tem- 
per falvo, ad haec infuper preteffamur & noftrum 
quilibet proteftatur, quod propter hujufmodiab- 
fentiam non intpndimus nee volumus, nee noftrum 
aliquis intendit, nee vult quod proceflus habiti, it 
habendi in preferui parliamento fuper materiis 
antfcdi&is, in quibus nee poflumus nee debemus 

ut 
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ut praemittitur interefle, quantum ad nos, & 
noftrum quern libet attinet, futuris temporibu* 
quomodo libet impugnentur, infirmentur feu etiam 
revertuntur. Parliament Roll, Numb. 9 & 10. 

[Upon, the Lords Journals there are many dif- 
fents, which are called Protefts, Proteftations, and 
the like *, but . are not accompanied with any of 
thofe circumftances which diftinguiih or denote a 
Parliamentary Proteft, in either the fpirit or man- 
ner of its prefent acceptation. For inftance, 
anno 1404, the earl of Northumberland came into 
parliament before the King and Lords, and pre- 
sented a petition to the king, praying to be re- 
ftored to his favour. The king referred the peti- 
tion to the judges for their confederation : but the 
Lords diffented, and infilled, that the confidera- 
tion of it belonged to them. Of the fame na- 
ture are many diflents of the Houfe of Commons 
from the Lords and King, and are notwithftanding 
called Pro left at ions. As the members of that Houfe 
have not, by their privileges, a power of Pro- 
tefting, it is plain, that thefe are properly no more 
than diffents •, or where the reafons are reduced to 
writing, and entered, (as they are in many places) 
they are Remonftrances ; and, with fubmiflion, 
ought to have been fo (tiled.] 

Amo 1549. Jan. 15. 

[There are frequent infences of the Lords en- 
tering their names, as diffenting from meafures 
carried by the majority of their Houfe ; and this 
entry of their names only, without any reafons 
affigned, is called a Proteft. The firft of the kind 
that we meet with was on this day.] 

A bill was read for the third time, and pafled, 
<c for an uniformity of fervice and adminiftration 
of facraments to be had throughout the realm." 

The 
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The following Lords are put down as againft it. 

The earl of Derby, Bifhops of Worcefter, 

Bifhops of London, Weftminfter, 

Durham, Chichefter. 

Norwich, The Lords Dacres, 

Carlifle, Windfor. 

Hereford. 

Anno 1550. 

A bill pafled the Upper Houfe, for a form in 
ordaining minifters, and was protefted againft by 
the bi/hops of Durham, Carlifle, Worcefter, Chi- 
chefter, and Weftminfter. Another aft alfo pafled 
in the fame feflion, for defacing of images, and 
was protefted againft by the earl of Derby, the 
bifhops of Durham, Litchfield and Coventry, 
Carlifle, Worcefter, Weftminfter and Chichefter : 
the LordsStourton, Morley, Windfor and Wharton. 

This is called, Protejting without Reafons, and is 
pra&ifed to this day. Vide Journals pajjim. 

Anno 162 1. 

There is a lingular memorandum on the Jour- 
nals, which is called a Proteftation, concerning 
the Commons having pafled fen ten ce on Edward 
Lloyde : it is in thefe words, " That the proceed- 
ings lately pafled in the Houfe of Commons, a* 
gainft Edward Lloyde, be not at any time here- 
after drawn or ufed as a precedent, to the enlarg- 
ing or diminifhing of the lawful rights or privi- 
leges of either Houfe : but that the rights and pri- 
vileges of both Houfes fhall remain in the felf- 
fame ftate and plight as before." The fame is 
entered in the Commons Journals, vol. 1. p. 619, 
without any alteration or addition \ and is there 
alfoftiled a Proteftation. 

Anno 
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Anno 1624. 

There is mother lingular kind of Protection. 
Before the fubfidy bill of that year was read a third 
time, the Lords thought fit to enter the following 
in their journal book. 

<c Forafmuch as this prefent a£t of fubfidy from 
the Temporality, is, in many things, different ~ 
from the ancient ufual form of a fubfidy bill, and 
becaufe fomething contained in the faid ad may, 
in time to come, be conftrued either to leflen the 
jurifdidlion of the one Houfe, or add to the j&rif- 
di&ion of the other, more than hath been ufed, 
or heretofore admitted \ therefore the Lords, fpiri- 
tual and temporal, in the higher Houfe of Parlia- 
ment, now aflembled, do hereby declare and pro- 
nounce, and caufe this protestation to be entered 
on record, in the rolls or this parliament. 

That no words, matter br thing, in this a<5t 
contained, (hall hereafter be taken or conftrued 
to give or take any jurifdi&ion, powtr, privilege 
or authority, to or from either or the faid Houfes 
of Parliament ; but that either of them (hall, fe- 
verally and dividedly, hold, ufe, and enjoy fuch 
and the fame liberties, privileges, powers and jjj* 
rifdiftions, as, heretofore, they, or either of them, 
refpeftively had, any thing in this aft to the con* 
trary notwithstanding. 

Diejovis, 9 Scptembris> 1641. 

After the debate about the printing and pub- 
Klhing of the order of the 1 6th of January laft, 
viz. (That the divine fervice be performed as it is 
appointed by the a£ts of parliament of this realm, 
and that all fuch as fhall difturb that wholefome 
order, (hall be feverely punilhed according to law : 
and that all parfons, vicars and cufates, in their 
feveral parities, (hall forbear to introduce any 

rites 
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rites or ceremonies, otherwife than thofe which are 
eftablifticd by the laws of this land,) It being put 
to the queftion, whether the lords would order 
that it fhould be Voted, that the faid order of the 
1 6th of January (hould be printed and publilhed 
before a conference dcfired with the Houfe of 
Commons about it-, we whofe names are under- 
written did difaflent, and having, before the put- 
ting of the queftion, demanded our right of pro- 
teftation, did accordingly make our protcftation : 
That we held it fit and neceffary to have the con- 
fent of the Houfe of Commons, in thofe things 
which concern fo nearly the quiet and government 
of the church: and therefore we dcfired to have 
a conference with the Hoiife of Commons, before 
any conclufive order were printed or publilhed 
herein, efpecially the Houfe of Commons having 
but lately brought to us, and defired the confent 
of our Houfe unto certain votes of theirs, againft 
innovations in or about the worlhip of God lately 
pra&ifed in this kingdom, without warrant of law ; 
and therefore to acquit ourfelves of the dangers, 
and inconveniencies that might arife by the print- 
ing and publifhing of the faid order of the 16th of 
January, as binding to the whole kingdom, with- 
out defiring the confent of the Houfe of Com- 
mons ; we do proteft our difaffents to this vote, 
and do thus enter it as aforefaid. 

Co. Bedford, Co. Clare, D. Wharton, 

Co. Warwick, Co. Newport, D. Kymbolton, 

Die Veneris, 24 Decembris, 1641. 
It was moved, that the Houfe might be act-, 
journed, and the debate, upon report of a con- 
ference held with the Commons, touching the 
fafety of the king and kingdom, to be taken into 
c confideration 
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confidcration on Monday next ; but it was defired, 
that this buCnefs might be debated now. 

There being feveral opinions, the queftion was 
put, whether the debate upon this report 
fhall be put off till Monday next, or not f 

And it was refolved by the major part to be put 
off till Monday next. 

Thefe lords following did difafient to this vote,, 
and before the putting of the queftion, did claim 
their right to enter their proteftation againft it, viz. 

In refpcft the conference brought up and re- 
ported from the Houfe of Commons doth, as is 
thereby declared, concern the inftant good and 
fafety of the king and kingdoms, I do proteft a- 
gainft the deferring the debate thereof until Mon- 
day, to the end to difcharge myfelf of any ill con* 
fequence that may happen thereby. 



Lord Admiral, 

'Lord Chamberlain, 
Co/Pembroke, 
Co- Bedford, 
Co. Warwick, 
Co. Bolingbroke, 
Co. Clare, 
Co. Stamford, 
D. Wharton, 
D. St. John's, 
fc D. Spencer, 
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D. North, 

Co. Newport, 

L. Vif. Say & Scale, 

Co. Suffolke, 

Co. Carliflc, 

Co. Holland, % 

D. Kymbokon, 

D. Brooke, 

D. Gr^y de Warke, 

D. Roberts, 

D.Howard dcEfrick. 



Die 
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Die Luna 24° Januarii y 1641. 

The Houfe commanded the meflagc, which is 
to be font to the King by way of thanks for, his* 
gracious rrjeflage fent to both Houfes, to be read j 
and after that, the addition brought up from the 
Houfe of Commons, which the Committee at 
GrocerVHall have voted to be annexed to the 
thanks. 

Whereas the Houfes of Parliament have received 
from your Majefty a meffage, exprefling much 
grace and favour to all your Majefty's iubjedts, 
they have thought fit to return to your Majefty 
moft humble thanks for the fame, and to let your 
Majefty know they will take it into fuch fpeedy 
and ferious confideration, as a propofition of that 
great importance doth require. 

The addition offered by the Houfe of Com- . 
mons to be annexed. 
. And to the further intent that they may be en* 
abled with fecurity to difcharge their duties here- 
in, they humbly befeech your facred Majefty to 
raife up to them a fure ground of fafety and con* 
fidenc£, by putting the Tower and other principal 
fo#ts of this kingdom, 'and the whole militia 
thereof, into the hands of fuch perfons as your 
Parliament may confide in, and as fhall be recomi- 
mended unto your Majefty by both Houfes of Par- 
liament ; that all fears and jealoufies being laid 
afide, they may with all chearfulnefs proceed tQ 
fuch refolutions as they hope will lay a fure foun- 
dation of honour, greatnefs and glory to your 
Majefty and your royal pofterlty, and of happi- 
uefs and profperity unto your fubjefts throughout 
aU your dominions. 

And after long debate it was put to the quef- 

tion, and it was refolved by the major parr, 

that this Houfe doth not confirm nor approve 

. E % of 
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of the vote of the Committee concerning the 
addition brought -from the Houfe of Com- 
mons to the thanks to be given to the King. 
Thcfe Lords following, before the putting of 
the queftion, deflred their right of proteftation, 
if they were out- voted ; which the Houfe granted, 
and accordingly entered their proteftation. 

Whereas the defire brought from the Houfe of 
Commons, concerning the forts and militia of 
the kingdom, conjperneth much the fafety of the 
kingdom, the fervice of the King, the general 
peace and quiet of this land, and is (as I con- 
ceive) abfolutely neceffary to the fettling of the 
prefent diftempers, and tendeth to the further- 
ance of trade, now much obftru&ed and decayed, 
as hath been reprefented by feveral petitions from 
the city of London, and fundry other countries; 
I proteft againft the vote of rejecting of that de- 
fire of the Commons, and do teftify my diflent, 
to difcharge myfelf from all the mifchiefs and' ill 
confequences that may thereupon follow. 



f Lord Chamberlain, 
^ 1 1 Co. Warwick,** 
'■ Co. Pembroke, 2 - 
Co. Holland, \ 
Co. Stamford, 1 ' 
L.Vifc.Say andSeale, 
Co. Bedford, S 
:£ J Co. Leicefter, ; 
Co. Clare, '1 
Co. Lincoln, S 
D. North, n 
D.Wharton,, " 
! D. §t. John's, , 

!' D. Spencer, , - 
D.Newnham, (ham 
tD.Willough.de Par 



CO 



CO 



Xo. Sarum, '-*> 
Co. Peterborough, \ 
Co. Bolingbroke, 
Co. Thanet, 
Co..Nottingham, : ^ 
L.Vifc. Cornway,'M 
D.Paget, 
D. Kymbolton, M 
D. Brooke, 
D. Roberts, 1 
D. Bruce, ; I 
D. Dacres, > 
D.Howard deEfrick^ 
D. Grey de Warke,^ 

Shandos, . 

Hunfdon. 
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DUM^curii 2t>° Januarii, 1641. 

The Houfe conceiving that certain words, 
Jpokea by the duke of Richmond, did rcfle<5t to 
the prejudice of the king and kingdom ; 

After long- debate it was put to the queftioa, 
whether it (hall be fuffictept fatisfa&ion to 
this Houfe, that the lord duke of Rich- 
mond (hall come into his place and make an 
humble fubmiffion and acknowledgment 
that he hath offended the Houfe in fpeaking 
thefe words inconfiderately and un^tvifedly, 
, and chat he had no intent or meaning to have 
the Houfe adjourned for fix months, and that 
he craves their Lordfhip's pardon for it ? 
And it was refolved affirmatively, 
Thefe Lords following diflfented from the afore- 
faid vote, and before the putting of the queftion 
demanded their right of proteftation, which the 
Houfe granted, and the? have accordingly entered 
their protestations as follows. , 

That in refpett the words fpoken by the duke 
of Richmond, which were thrfe (Let us put the 
gueftion* whether we Jball adjourn for fix months) 
tended much to the prejudice of the King and 
kingdom, I do proteft againft the vote, as not a 
fuflkient punifliment for words of that dangerous 
confequence. 

'The Lord Admiral, fCoi. Warwick, 
Lord Chamberlain, 
Co* Pembroke, 






Co. Holland, 
Co. Bolingbroke, 
Co. Stamford, 
Lord Vifc. Cornway # 
D.Wharton,. 
D. Kymbolton, 
D. Brooke, 
D. Shandos, j D. Grey de Warke, 



Co. Suffolke, 
Co. Lincoln, 



S ^Co. Leicettcr, -g < 

E ln Paget. -= 

Hunfaon, 
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j EL St. John's, { D. Roberts, 

^D. Spencer, J.D. Howard deEfrick. 
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. Die Martis i5°Martii 9 1641. 

The Houfe of Commons having fent up the 
following vote, viz. That in this cafe of extreme 
danger, and of his Majefty's refufal, thfi ordi- 
nance agreed on ,by both Houfes for the militia 
doth oblige the people, and ought to be obeyed 
by the fundamental laws of this kingdom. 

Refolved (upon the que ft ion) that this Houfe. 
agrees with the Houfe of Commons in this 
vote. 

Thefe Lords following diffented to this vote, 
having demanded their right of proteftation and 
diffent before the queftion was put, which ac- 
cordingly the Houfe granted, and have done it in 
hac verba % viz. 

Whereas before the putting of this, queftion, 
viz. That in this cafe of extreme danger, and 
of his Majefty's refufal, the ordinance • agreed 
upon by both Houfes for the militia doth oblige 
the people, and ought to be obeyed by the funda- 
mental laws of this kingdom, (there was a quef- 
tion firft put, whether the Judges ftiould be heard 
in point of law contained in this queftion) which 
queftion of hearing the Judges was carried ne- 
gatively; we whofe names are underwritten do 
.enter this our proteftation and diflent from. that 
queftion, viz. That in this cafe of extreme dan- 
ger and of his Majefty's refufal, the ordinance 
agreed upon by both Houfes for the militia doth 
oblige the people, and ought to be obeyed by the 
fundamental laws of this kingdom. 

C Comes Bathon, 5 f D. Dunfmore, 
" Similiter^Co. Southampton, 53 <D. Loyelace, 
£Co. Cleveland, | CD.Capell. 



Die Jovis 1 3 Decembris^ , 1 660. 

Hodie 3* vice letta eft billa, An. aft to vacate 
certain fines unduely procured to be levied by Sir 

Edward 
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.Edward Powell, Knt. and Bart, and dame Mary 
his wife. 

The queftion being put, whether this bill (hall 
pafs for a law ? „ 

It was refolved in the affirmative. 

Whereas before the queftion was put for paffing 
the faid bill, x leave was defired for entering pro- 
teftations in the behalf of the Lords hereunder 
written, in cafe the^vote upon the faid aft Ihould 
be carried in the affirmative, we, in purfuance 
thereof, do enter our protefts againft the faid aft 
following: 

That fines are the foundations of the afiur- 
ances of* the realm, upon which fo many titles 
do* depend, and therefore ought not to be (haken; 
nor hath there any precedent occurred to us* 
wherein any fines have been vacated by judgment 
or aft of parliament, or otherwife, without coiv 
-fent of the parties ; the eye of the law looking 
upon fines as things always tranfafted with con- 
tent, and with that reverence, that no averment 
•whatfoever (hall be good againft them when they 
are perfefted ; and farther, we conceive, that by 
a future law to vacate affurances, which are good 
•by the ftanding law, is unreafonable and of a 
dangerous confequence, efpecially in this cafe* 
where Skinner and Chute, purchasers of a conft- 
•derable part of the lands comprifed in the faid 
fines, have petitioned, and yet have not beea 
heard upon the merits of their cafe, which is con- 
trary, as we conceive, to the ftatute of 28Edw. IIL 
chap. 3, which faith, Noman Ihali be put out of 
his land or tenement, nor diflierited, without 
being brought to anfwer by due procefs of law. 
Edw. Hyde, C. T. Willoughby, Chr. Hatton, 
,F. Montague, Portland, Ch. Richmond, 

W. Say and Seale, Sandys, and Lenos, 

T, Culpeper, Will. Petre, Manchefter, 

E3 Tho, 
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Tho. Coventry, L. Howard, ' Ro. Laxington* 

W. Roberts, W. Grey,. Suffblke, 

Brecknock, Albemarle, Stafford, 

Norwich, Berkfture* Fr. Dacre, 

Brudenell, A. Capell, P. Wharton* 

Die Mkrcurn xj° Julii, i66u 

tJodie 3* vice left a eft billa, An aft for making 
Void divers fines unduely procured to be levied by 
Sir Edward Powell, Knt. and Bart, and dame 
Mary his wife. 

The queftion being put, whether this bill with 
the provifo (ball pafs for a law ? 
It was refolved in the affirmative. 

Whereas before the queftion was put for pafling 
the faid bill, leave was deGred for entering pro- 
teftatiofts of divers Lords, in cafe the vote fhould 
be carried for pafling the faid bill ; we whofe names 
are underwritten do proteft againft the iaid biH for 
th r efe reafbns following : 

i ft, That fines are the foundations upon which 
moft titles of this realm do depend, and therefore 
ought not to be fhaken, for the great inconve- 
nience that islikely to follow thereupon. 

2dly, Such proceeding is contrary to the ftatute 
of 25 Edw. I. now ia force, which faith, Fora£ 
much as fines levied in our court ought and do 
make an end of all matters ; and therefore prin- 
cipally are called fines. 

3dly, And to another ftatute made in the fifth 

year of King Edward III. where it is enaded, 

That no map fhall be forejudge*! of lands or tene- 

- ments* goods or chattels, contrary to the term of 

the great charter. 

4thly, And to another ftatute made in the 28th 
of Edw. III. where it is ena&ed, That no man, 
of what eftate or condition that he be, (hall be put 
out of land or tenement, nor disherited, without 
being brought in to anfwer by due procefs of law. 
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fthly, This proceeding by bill, as we conceive, 
is contrary to a ftatute made in the fourth year of 
King Hen. IV. wherein it is declared, That in 
pleas real and perfonal, after judgment given in 
the courts of our Lord the King, the parties be 
made to come in upon grievous pains, fometimes 
before the King himfelf, fometimes before the 
King's Council, and fometimes to the Parliament, 
to anfwer thereof anew, to the great impovcrifh- 
ing of the parties, and in the iubverfion of the 
common law 5 it is ordained, that after Judgment 
given in the courts of our Lord the King, the 
parties and their heirs ihall be thereof in peace 
until the judgment be undone by attaint or by 
error, if there be errors, as hath been ufed by the 
laws in the times of the King's progenitors. 

6thly» The proceedings upon this bill have been, 
as we conceive, direftly againft the ftatutes afore- 
faid, by calling perfons- to anfwer of judgments 
anew, given in the Common Pleas, and vacating 
the fame without either attaint or error, and calling 
perfons to anfwer without the due and ancient pro- 
cefs of law, and forejudging the tenants of the 
lands in queftion, without ever hearing of them. 

7thly, For that there hath not occurred to us 
one precedent wherein any fine hath been vacated 
by aft of parliament without confent of parties, 
the law looking upon fines as always tranfacled by 
confent, and with that reverence, that neither lu- 
nacy, ideotifm, nor any other averment whatfoever 
fhall be admitted againft fines when perfected. 

8thly,We conceive, to vacate affurances by a fu- 
ture law, good by the prefent law, is unreasonable 
and of dangerous confequence, both in refpe<5t of 
what fuch a precedent may produce upon th* like 
pretences, as alfo rendering men's minds fo doubt- 
ful, that not only the rude and ignorant, but the 
learned, may be at a loft how to make or receive 
a good title. 

E 4 9 thl ?» 
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9thly, For that it is averfed in the faid bUI, 
that all the Lady Powell's fervants were removed % 
whereas ic appeared by depofittons in Chancery, 
that Antonia Chriftiana, one who had lived with 
the Lady Powell many years, was not removed. 

iothly* That Dr. Goddard a Phyfician, and 
Foucaut' an Apothecary, examined in the faid 
caufe, did teftify they faw no fear in, or force 
upon, the Lady Powell ; and had there been any, 
we conceive it impoffible for a woman to hide the 
paffion of fear from a Phyfician, which is not 
eafily diffembled from a vulgar eyes and Foucaut 
the Apothecary depofed, that he was twice a day 
with the faid Lady Powell for one month together 
immediately preceding her death. 

W. Roberts, Brecknock, Portland, 
Gampden, Will. Petre^ Albemarle, 

Stafford, Montague, Chr. Hattor>, 

T.Willoughby, 

Die Martis iy° Decemhris^ <i66i. 

The Houfe entering into confideration of the 
amendments to the bill concerning corporations. 
And the queft ion being put, whether to agree 
to the faid amendments ? 

It was refolved in the affirmative. 

Memorandum, That before the putting the 

- aforcfaid queftion, fame Lords defired leave to 

enter their proteftation, if the aforelatd queftioi> 

was carried in the affirmative •, and accordingly the 

earl of Bolingbroke entered his proteftation upon 

, thefe reafons : 

ift, That the amendments to the bill touching 
corporations, he conceives, are againft the privi- 
leges granted by the great charter in the 9th and 
29th chart, by many feveral a£ts confirmed. 

, 2dly, That the power herein granted is againfr 
judicial trials, which proceed by oath. 

Bolingbroke* 

m 
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1 

Die Jovis 6° Februarii, 1661. 

Hodie 3 51 vice lefta eft billa, An aft for the re- 
(taring of Charles eari of Derby to the manors of 
Hope and Hopefdaie and Molefdale in the county 
of Flint. 

The queftion being put, whether this bill (hall, 
pafs ? 

It was refolved in the affirmative. 

Whereas before the queftion was put for pafling 
the faid bill, leave was defired for entering a pro- 
teft on the behalf of the Lords hereunder written, in 
cafe the vote upon the faid bill pafs in the affirma- 
tive ) we in. purfuance thereof, according to the 
courfe of parliament in fuch like cafes ufed, do 
enter otir proteftation againft the faid bill for thefe 
reafons following : 

That it appears to us, thefe two manors were 
fold by the earl of Derby, and in purfuance of 
contracts defired and made by himfelf j that the 
purchafers are now in pofieffion thereof, by good 
affurances in law, as deeds inrolled, feoffments, 
fines, recoveries paffed from the earl and his lady ; 
that, we conceiye, by a future law to deftroy af- 
furances, which are good by the (landing law, is 
of dangerous confequence, and in this cafe unrea- 
sonable, where the contra&s and conveyances have ' 
appeared voluntary and defired on the earl's part* 
in whom there was no difability to grant or con- 
vey, and the proceedings on the part of the pur- 
chafers to have been without colour either of error, 
or crime : that we think it got reafonable by a 
new law tb create an equity of redemption after a 
purch^fe fairly tranfafted and perfefted, nor to re- 
quire any account from the. purchafers, when from 
the nature of the purchafe we cannot reafonabiy 
expeft it, and particularly, we think it beyond all 
pretence of juftice, that they (hould be required 

to 
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to account for the fum of nine thoufand pounds, 
which they received for the redemption of Hawar- 
dine, without any allowance made to them for the 
purchafe thereof, which they made by direction of 
the earl of Derby, and for his ufe, and were only 
reimburfed in this fum of nine thoufarfd pounds, 
according to their articles, when the faid earl fold 
this manor to ferjeant Glynne ; and the bufinefs of 
Hawardine is altogether foreign, both to the title 
'and fubftance of the bill, and concerning which 
there hath not been any thing heard at the bar or 
otherwife. 

Befides, we cannot look upon this but as a 
breach of the aft of judicial proceedings, when 
by a new law we take away the force of thofe 
fines and recoveries which by that ad were made 
good, and no lefs than a trenching on the aft of 
indemnity and oblivion, when an cftate fo fairly 
derived muft be looked upon as deftroyed, only in 
favour of the earl of Derby, when no argument 
from the demerits of the purchafe could perfuade 
it ; and that this is of fuch a confcqucnce, as the 
fame favour can never be denied to any one here- 
after that [hall afk it * which, of neceffity, will 
infer a general violation of that aft: this bill 
tendeth to vacate the great affurances of the realm 
before- mentioned, which may be of fo dangerous 
confequence, as to render buying and felling of 
land infecure, uncertain and doubtful : it brings 
titles into examination in parliament, after judg- 
ments given, as thofe of fines, contrary to the 
ftatute of 4 Hen. IV. ch. \2. It doth not reftore 
the confideration given for the purchafe ; it creates 
fuits and contentions between the parties, who 
have nor, nor can have any about the faid lands 
without this aft; whereas the authority of parlia- 
ment ought to be of laft refort, and to mend and 
end the work of other courts, but not to make 

work 
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work for them ; it fecms to pafs too foon, the 
caufc appearing in the body of it, not to be ripe 
for determination; and it is without precedent, 
for part of a caufe to be judged in one court, and 
the reft of it in another ; befides the bill men- 
tioneth fome pra&ices of the purchafers, which 
we conceive not proved. 
Clarendon, C. Brecknock, S. Briftol, 
Manchefter, W. Roberts, J. Northumberland* 
C.Warwick, Portland, P.Wharton, 

W. Grey, W. Paget, Fauconberg, 

Carlifle, Bedford, F. Arundell, 

Eflex, Stafford, Exeter, 

Angleyfcy, J.Bridgewater, Chefterfield, 
Windfor, J.Burgevenny, Scarfdale. 

Suffolk, 

Die Sabbati 8° Februariu 1661. 

Hodie 3* vice lebta eft billa. An aft for difuniring 
the hundreds of Dudfton and King's-Barton from 
the county of the city of Gloucefter, and reftoring 
them to be part of the city of GloucetteV. 

The queftion being put, whether this bill with 
the amendments now read lhall pafs ? 
It was refolved in the affirmative. 

Before the putting of the aforefaid queftion, the 
earl of Bolingbroke defired leave of the Houfe to 
«nter his diflent, if the queftion was carrjed in the 
affirmative; which being granted, his Lordfhip 
diflented as followeth. 

I diflent, conceiving it ufual to confirm, not or* 
dinary, but dangerous to vacate grants made under 
the great feal, being the great aflurances from the 
crown. Bolingbroke. 

Die Luna 5 Maii, 1662. 
The earl of Bolingbroke reported from the 
Committee the bill for diftributing threefcore thou- 

fand 
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fand pounds amongft the indigefct and loyal. com- 
miflionated officers, with certain alterations and 
amendments, which are offered to the confidera- 
tiqn of the Houfe ; the faid amendments were read 
twice, and then a provifo was offered to the Houfe 
for referving the King's right touching the difpo- 
fing of the faid threefcore thoufand pounds, which 
was read. 
And after a long debate the queftion being put, 
whether this provifo, that hath been offered, 
fhall be added to the bill ? 
. It was refolved in the negative. 
Memorandum, That the earl of Bolingbroke 
defired % leave of the Houfe to enter his difient, if 
the aforefaid queftion was carried in the negative;, 
and entered his diffent as follows : 

Of thefe reafons, that I conceive the fole and 
-fupreme power of difpofing of monies is in the 
King, and that no aid ought to be difpofed but by 
his fole warrant and commifiion, and confequcntly 
that no perfon or perfons may any ways join there* 
in without prejudicing his Majefty's prerogative s 
and hereon only I defire the admitting the provifo. 

Bolingbroke. 

. « Die Luna 19 ° Maii, 1662. 

The lord Aftiley reported the cffeft of the free 
conference with the Houfe of Commons concern- 
ing the alterations in the bill for mending the com* 
mon highways ; that the Houfe of Commons do 
jiot agree to their Lordfhips amendment in the 
fourth fkin, forty- firft and forty-fecond lines, con- 
cerning horfes to go a-breaft. 

And in the fifth fkin, fixth line, concerning the 
penalty of forty fhillings for each horfe forfeited, 
the Commons do adhere as it ftands in the bill. 

And as to their Lordfhips firft and fecond pro- 
vifo's concerning the altering of thofc bridges men* 

tioned 
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tioned therein, the Houfe of Commons do not 
agree to them; and they were commanded to in- 
fill upon it, that their Lordfliips had no right to 
offer fuch provifo's, becaufe they concern affeffing 
of the Commons. 

As to thefe precedents, which their Lordfliips 
urged at the conference, as that for repairing 
Dover-Pier, and the bill for rating perfons to the 
poor, and the bill (in*4& 5 Philip and Mary) for 
afleffment of horfe and arms, all which began in 
the Houfe of Peers : the Commons faid they are 
but fingle precedents, and do not weigh with them. 
The Lords conceiving this bufinefs to be a mat- 
ter of great concernment to the privilege of the 
Houfe of Peers, fell into debate concerning the 
leaving out thefe two provifo's touching the alter- 
ing of the two bridges at the charge therein men- 
tioned ; and the queftion being propofed, whether 
this Houfe do agree with the Houfe of Commons 
in this bufinefs, afierting their privileges at a con- 
ference ? 

The queftion being put, whether this queftion 
fhall be now put ? 

It was refolved in the affirmative. 
Then the queftion being put, whether thisHoufe 
do agree with the Houfe of Commons in leav- 
ing out the two privileges,, afierting their pri- 
vileges at a conference ? 

It was refolved in the affirmative. 
ThisHoufe adheres to their amendment for two 
horfes to go a-breaft, and do agree with the Houfe 
of Commons for the penalty to be forty (hillings. 

Whereas a bill, entitled. An aft for enlarging 
and amending the common highways, came from 
the Hpufe of Commons, unto which the Lords 
added two feveral provifo J s, laying a charge for 
the repair of two bridges, which provifo's were re<- 
j$6ted by the Houfeof Commons upon this ground* 

given 
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given to the Lords at feveral conferences by fome 
members of the Houfe of Commons, viz. That 
the Lords have no power to begin any bill, or add 
any claufe to any bill, that in any kind charged 
money either for repairing or paving of highways, 
mending of bridges, or other public trie 5 which 
we conceived to be againft the privilege of this 
Houie, and many precedents, as a ftatute made 
in 4 & 5 Philip and Mary, for affefling all perfons 
therein mentioned for horfe, arms, and foot-arms; 
and another aft in the time of Queen Elizabeth, for 
repair of Dover- Pier; and one other aft in the 
fifth year of the faid Queen, for relief of the poor ; 
and other afts : all which began in the Houfe of 
Peers, and were affented to by the Commons, and 
by the royal affent paflfed into by laws. And 
whereas the Houfe of Peers did, after the faid 
conference, pais this vote in the affirmative, viz. 
To agree with the Houfe of Commons in leaving 
out the two provifo's, averting their privileges at 
a conference ; and whereas, before the putting the 
faid vote,. we whofe names are hereunto fubferibed, 
defiring liberty of our diffent unto the faid vote, 
we do, for the reafons aforcfaid, and to aflert fo 
much as involves fo important and ancient a pri- 
vilege of the Houfe of Peers, enter our diffent 
and protection againft this vote. 

Roberts, Bolingbrook, T.XZ!ulpeper, 

Hen. Chichefter, Stafford, R.Byron, 

Efiex, Derby, Anglefey, 

E. Howard, Lawarr, C.Warwick, 

W« Maynard, Awdley, 

Die Veneris 24 Julii, 1663, 

A bill, entitled. An a£t for the encouragement 
of trade, being this day read the third time, and 
ready to be put to the queftion for palling into a 
Jaw; it was moved, and granted by the Houfe, 

that 
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that if the queftion pafifed in the affirmative, fuch 
Peers as wers againft the bill might enter their 
proteftation ; and accordingly we whofe names are 
fubfcribed do proteft againft the faid bill being 
made a law, for the reafons following : 

ill, Becaufe, in the free liberty given for tran* 
fporting of money and bullion, this bill crofieth 
the wiSom and care of our anceftors of all ages, 
who by many laws and penalties, upon excellent 
and approved grounds, have retrained fuch ex* 
portation, and thereby preferved trade in a flou- 
riihing condition. 

2dly, There appearing already great want of 
money in his Majefty's dominions, and aim oft all 
the gold of his Majefty's ftamp gone, notwith- 
ftanding the rcftraint laid by law, and the impor- 
tation of foreign commodities (which are grown 
to fo great an efteem and ufe amongft us) being 
much greater than the export of our native and 
fimple commodities, it mult neceflarily follow, by 
this free exportation, that our filver will alfo be 
carried away into foreign parts, and all trade fail 
.for want of money, which is the meafure of it. 

3dly, It will make all our native commodities 
lie upon our hands 2 when rather than ftay for 
grofs goods, which pay cuftom, the merchant, in 
a quarter of an hour, when his wind and tide 
ferves, freights his fhip with filver. 

4thly, It trencheth highly ppon the King's pre- 
rogative, he being by the law the only exchanger 
of money, and his intereft equal to command that 
as to command the militia of the kingdom, which 
cannot fubfift without it ; and it is dangerous to the 
peace of the kingdom, when it {hall be in the 
power of half a dozen or half a fcorc rich, dif* 
contented or factious perfons, to make a bank of 
pur coin and bullion beyond the feas for any mif- 
chie£ and leave us in want of money •, and it ftulj 

' not 
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not be in the King's power to prevent it, the \i+ 
berty being given by a law ; nor to keep his mint 
going, becaufe money will yield more from that 
at the mint. 

5thly, Becaufe a law of fo great change, and 
threatening fo much danger, is made perpetual, 
and not probationer. 

6thly, Becaufe, in the reftraint laid on impor- 
tation of Irifli cattle, common right and the fub- 
je&s liberty is invaded ; whilft they, being bylaw 
native Engiilhmen, are debarred theEnglilh mar- 
kets, which feems alfo to monopolize the fele of 
cattle to fome of his Majefty's EngHfh fubjefts, to 
the deftrudion of others. 

7thly, It will, we conceive, increafe the King's 
charge of Ireland, by calling for revenue from 
England, if that, which is almoft the only trade 
of Ireland, ftiall be prohibited, as in tfftSt it is; 
and fo the people, we conceive, difabled to pay 
the King's dues, or grant fubfidies in Ireland. 

8thly, It threatens danger to the peace of the 
kingdom of Ireland, by univerfal poverty; which 
may have an unhappy influence upon the reft of. 
his Majefty's dominions. 

9thly, The reftraint upon importation of Irifh 
and Scotch cattle will, we conceive, be the decay 
of two of his Majefty's cities of England, Car- 
lifle and Chefter, make a dearth in London, and 
difcommode many other parts of England. Other 
regions are forborne, which time will produce. 

Angiefey. 

Die Sabbati 25 ° Juliij 1663, 
The earl of Bridgewater reported from the 
Committee for preparing the bill for relief of fuch 
perfons as by ficknefs or other impediment were 
difabled from fubfcribing the declaration in the a& 
of uniformity, an explanation of part of the faid 

aft* 
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a#i whereirf the Committee made fome alterations 
and amendments, and. have added a claufe ; which 
are offered to the coqfideration of this Houfe : the 
amendments and alterations were read twice, and 
agreed to* and then the claufe was read as fol- 
lows: ' • * 

< And be it enaded and declared by the authority 
aforefaid, That the declaration and fubfeription of 
affent and confent, in the faid ad mentioned, (hall 
be tmderftood only as to the practice and obedience 
to the faid aft, and not otherwiie. 
r And: the queftiofr being: put, whether to agree 
with the Committee in this claufe ? 
It was refolvedin the affirmative. 

Memorandum, Before the putting of the afore- 
laid queition, divers Lords defired leave to enter 
their prottftation, if the queftion was refolved in 
the affirmative ; which the Houfe granted, and ac- 
cordingly thisproteflHatioh was made by thefeLords 
following : < 

In regard, we conceive, that this claufe in the 
ad, viz. (And be it enaded and declared by the 
authority aforefaid, That the declaration and fub- 
(cription of. affent and confent, in the faid ad men* 
tionedi IHall be underftood only as to thepradice 
and obedience of the faid ad, and not otherwife) 
is deftrudive to the church of England as now 
cftabliffied, we therefore have entered our pro- 
teftation againft that claufe. . 
v James, , Dorfet, Mordaunt, 

. Cha. Gerrard, T. Culpeper, J. Lucas, < 

J. Bridgewater, Derby, Peterborough* 

W.Maynard, Jo; Berkeley, Northampton, 

Berklhire, Cornwallis, 

Die Martis,Z9*'Novembris> 1664, 
The queftion being put, whether thefe words, As 
it.Jhall. appear, to bim to be on either part, not- 
. .i F witbjtanding 
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witbftanditig there be net any precedent in the cafe, 
{hall be added to the order made yefterday in 
the cafe of Robert Roberts, Efq*, and his wife 
and fon ? ' 

It was refolved in the affirmative. 
Againft which vote the Lord following doth 
proteft and diffeht (having liberty of the Houfe fo 
to do before the queftion was put) for that he is 
not fatisfied to give directions how the Chancery 
Ihould adjudge a caufe, the merits whereof this 
Houfe never heard at the bar, and which, he con* 
ceives, is not legally before this Houfe ; for that 
the former tranfa&ions and proceedings which this 
Houfe made therein, and all debates, votes and 
refolutions thereupon, are determined with a for-' 
mer feffion of parliament, and fo totally (hut out 
of doors, as if it had never been entertained by 
this Houfe ; and for that the faid vote, feems to 
enlarge the bounds of the Chancery, which is 
by this vote directed to make a decree, tho* there 
hath been no precedent in the cafe, efpecially where 
the will of the dead may be overthrown, infants 
decreed out of a legal eftate, and provifion made 
by the teftator to pay honeft debts defeated and 
, avoided. Mohun. 

I being unfatisfied in my judgment concerning 
the vote which pafled this day, for an order to be 
dire&ed from this Houfe to the Lord Chancellor 
in the cafe of Mr. Roberts, did demand leave of 
the Houfe to enter my diflent; and accordingly 
do proteft agatoft that vote for thefe reafons fol- 
lowing: 

1 ft, I conceive this may be. of dangerous confe* 
quence, if,in this conjundure of time, kfhouldocca- 
fion any mifunderftanding betwixt the two Houfes; 
union of bothHoufes conducing fo much to the fafe- 
ty of the king and kingdom * for haply they rnay 
apprehend, as fometimes they have formerly done, 

that 
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that this Houfc doth extend their power of judi- 
cature farther than ever hath formerly been ; and 
therefore fliould think themfelves interefted, that 
if any remedy, in this extraordinary cafe, fliould 
be applied to Mr. Roberts, who is a member of 
their own Houfe, it ought to be by the legislative 
power, and not by the judicial.' 

ftdly, Whereas it hath been the prudence and 
care of all former parliaments to fet limits and 
bounds to the jurifdidtion of Chancery, now this 
order of direftions (which implies a command) 
opens a gap to fet up an arbitrary power in the 
Chancery, which is hereby countenanced by the 
Houfe of Lords, to a& not according to the ac- 
cuftomed rules or former precedents of that court, 
but according to his own will ; fie volumus, Jicju- 
kmus t fiat pro ration* voluntas. T. Lyncolnc. 

Die Luna > 14 Januarii y 1666. 

' The Houfe refumed the further confederation of 

the report of the free conference with the Houfe 

of Commons touching the word nufance in the bill 

againft importing of Irifh cattle. 

- Anjl after debate thereof, the queftion being 

put, whether to agree with the Houfe of 

Commons ? 

It was refolved in the affirmative. 
Memorandum, That the queftion being ready 
to be put for agreeing with the Houfe of Com- 
mons in the faid bul, and thereon divers of-thfc 
. Peers humbly moving that their proteftation might, 
be entered, if the faid queftion fhould be carried 
in die affirmative (as it was) we whofe names do 
enfue, do accordingly enter our diffents from the 
faid refolution, for many reafons offered in de- 
bates of the Houfe, and at conferences with the 
Commons, and particularly fpr thefe reafons fol- 
lowing : 

F 2 ift. 
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ill, Becaufe, as we humbly conceive, the im- 
portation of Irifh cattle is no nufance ; and there- 
fore we could not content to call it what it is not. 

2dly, Becaufe the word nufance was profeffedly 
defigned by the Houfe of Commons to reftrain 
and limit a juft, neceffary and ancient prerogative 
inherent in the crown, for the good and fafety of 
his Majefty's people, upon accidents and emer- 
gencies, which cannot be forefecn upon the making 
of new laws. 

3dly, Becaufe there appears no precedent of any 
remedy provided againft nufances, but by perpe- 
tual laws and removing the nufances ; whereas 
this bill is made but probationer, fo that after a 
while the nufance (if any) will revive, 

Laftly, This moft honourable Houfe at a con- 
ference did timely (after fevcral days debate) ac- 
quaint the Commons, that they refolved not to 
admit the word nufance ; ind before the laft con- 
ference entered the fame day (as follows in the 
journal of parliament) that they had great reafon 
to infift, and commanded their managers to de- 
clare fo much to the Commons, when they let 
them know they did agree ; which was done ac- 
cordingly. 

Cardigan, Burlington, Conway, 

Anglefey, J. Bridgewater, Lawarr, 
Berkeley, Audley, 

Die Mercuriij ag° Januarii, i6$6. 

Hodie 3* vice leffa eft iilla 9 An aft for ferefting 
of a judicature for determination of differences 
touching houfes burned and demolilhed by reafon 
of the late fire which happened in London, 

The queftion being put, whdther this bill, with 
the alterations and amendments now read, 
fhall pafs ? • . * 

It was refolved in the affirmative. 
- - * . i Memo- 
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Memorandum, Before the putting of the above- 
{aid queftion, the earl of Dover defired leave to 
enter his proteftation, if the queftion was carried 
in the-affirmative ; which was granted, and ac- 
cordingly entered his diflent. 

By reafon of the unlimited and unbounded power 

f'tan-c&the Judges in this bill, without any appeal, 
enter my diflent to this bill, Dover. 

Writftri in the earl 1 * dWn hand* 



Die Lun<e, 4 Februarii, 1666. 
Upon report from the Committee of Privileges 
©f fome precedents concerning the meflkge from 
th* Houfe of Commons, touching the manner of 
proceedings upon the impeachment againft the 
lo*d vifcount Mordaunt ? 

After a ferious confideration and debate, the 
. > queftion was put, whether to grant a confe- 
rence with the Houfe of Cdmmons upon the 
- > defire of the late meffage from the Houfe of 
* - r - CotnmonSjConcerning the manner of proceed- 
ings upon the impeachments of the lord vif- 
count Mordaunt ? . 

It was refolved in the affirmative. 
* Memorandum, That thefe Lords following, be- 
fore the putting of the aforefaid queftion, defired 
leave to enter their diflents, if the queftion was 
carried in, the affirmative j which was granted, and 
accordingly entered their diflents as follows : 

'The reafon why we have defired leave of the 
Lords to enter our diflents to the foregoing votes, 
is, becaufe we believe, the conferring with the 
Houfe of Commons, upon a matter only relating 
to. the manner of judicature, as we humbly con- 
ceive this to be, is a very great derogation to tha 
privileges of this Houfe ; we do therefore enter 
our diflents accordingly. 

Dorchefter, J. Bridgewater, Howardof Charlton. 
til . F 3 Pit 
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Die Mar lis, 5 Februariu 1666. 
A mefiage was brought from the Houfe of 
Commons by Sir Robert Holt and others, to defire 
a free conference concerning the impeachment 
againft the lord vifcount Mordaunt. 

The Houfe taking this meflage into feriouscon- 
fideration, and after a long debate, 
The queftion being put, whether to grant a free 
conference to the Houfe of Commons in this 
matter ? 

It was refolved in the negative. 
The Lord following, before the putting of the 
abovefaid queftion, de fired leave to enter his dif* 
fent, if the queftion was carried in the negative 1 
which was granted, and accordingly entered his 
diflent. 

The denial of a conference, which is the only 

way of keeping a good and right understanding 

and correfpondency between the two Houfes of 

Parliament, being ever unfit ; I enter my diflent* 

Dover. Written by the carl himielf. 

Diejovis, y° February 1666. 
Hodie 3 a vice Ubta eft billa> An aft for rebuild- 
ing the city of London. 

The queftion being put, whether this bill, with 
the amendment and provifo, (hall pafs ? 
It was refolved in the affirmative. 
Memorandum, That before the putting of the 
aforefaid queftion, the Lord following defired leave 
to enter his diflent, if the queftion was carried in 
the affirmative, and accordingly entered his diflent. 
For the exorbitant and unlimited powers given in 
this bill to the lord mayor and aldermen of the city 
of London, to give away or difpole of the property 
of landlords, I do here enter my diflent and pro- 
teftation againft the bill. Dover. 

Eedm 
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Eodem Die. 

Memorandum, That before the putting of the 
queftion,. whether the Lords (hould give a free 
conference to the Houfe of Commons, upon the 
fubjeft-matter of the laft conference concerning 
the impeachment of the lord vifcount Mordaunc ? 
The earl of Bridgewater defired leave to enter his 
difient, if the queftion was carried in the affirma- 
tive; which being granted, he accordingly en- 
tered his diflent by fubferibing his name, becaufe 
the conference granted was not a bare conference, 
but a free conference, J. Bridgewater. 

Die Mercuric 20 ° Novembris> 1667. 

The Houfe took into confideration the report of 
the conference with the Houfe of Commons yefter- 
day, concerning the proceedings again ft the earl 
of Clarendon ; in order thereunto the reafons of 
the Houfe of Commons were read, and then thefe 
precedents, mentioned by the Commons, were 
read : . 

1 ft, The precedent of the impeachment of trea- 
(on againft the earl of Stafford, the nth of Nov. 
1640. 

2dly, The impeachment of treafon againftWii- 
liam Laude, archbiihop of Canterbury, the 1.8 th 
of December, 1640. 

3dly, The impeachment of treafon againft the 
lord Finch, lord-keeper, the 2 2d of December* 
1640. 

4thly, The impeachment of treafon againft Sir 
George Radcliffe, the 29th of December, 1 649. 

And after a long debate of the firft reafon, and 
the aforefaid precedents, the fecond, third, fourth, 
fifth and fixth reafons were again read. 

And, after a ierious debate thereof, the queftioa 

being put, whether upon thefe precedents 

F 4 and 
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and reafons of. the Houfe of Commons, and 
the whole debate thereupon, their Lordfljips 
are fatisfied to comply wlth'thedeliP^Tof the 
Houfe of Commons for fequeftrlng from this 
Houfei and committing the earl of Claren- 
don, without any particular tre&fon affigned 
or fpecified? 

"It was refolved in the negative. " * 

We whote names are underwritten do, according 
to the ancient right and ufage of all the Peers of 
the realm aflfembled in parliament, after du£ leave 
demanded .from the Houfe in the ufual manner 
and form, as the journal-bbbk doth fhew, enter 
and record our proteftation and particular diflents 
as follow, and for thefe reafons : , 

i ft, That we are fatisfied, in agreement with 
'fo much of the reafons of the 'Houfe of Com- 
mons alledged to that purpofe, as upon i vtff 
long and folemn debate' in this Pfeufe did coftcqf 
with our fenfe, that the earl of Clarendon fhoura 
be committed to cuftody, without aflignment 6f 
fpecial matter, until the particular impeachment 
fhall be exhibited againft him by the .Commons 
before the Lords in parliament; orelfe how fhall 
any great officer of the crown, and his accomplice, 
be prevented from evading to be. brought to a fair 
and fpeedy trial ? ' 

2dly, We do conceive, that the four precedents 
urged by the Houfe of Commons for his oommitr 
ment as aforefaid, and to juftify the way of their 
proceedings by general impeachment only, are 
valid, and full to the point of this cafe ; <and that 
the precedent of William de la Pool, duke of Suf- 
folk, in the 28th of Hen. VI. is no precedent at all 
to the contrary, in regard that it was no judgment 
nor appeal in parliament, but rather an appeal to 
the King from the judicature of the parliament, 
whilft the parliament was fitting, which, is not ac- 

- cording 
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cording to the known privileges and cuftoms of 
this Houfe.- ^ . 

4 3dly, The carl of Clarendon's power and in- 
fluence ili the abfolute rrtanagemerit'of ali the great 
affaire of the realm hath been fo notorious ever 
fince his Majefty's happy return into England, un- 
til the great feal was taken from him, that whilflf 
he'fe at -liberty few or none of the witneffes will, 
probably, dare to declare in evidence air that they 
know a&ainft him •, for defedt whereof the fafety 
of the King's perfon, and the peace of the wholej 
Jringdom, may be very much endangered. * 

*4thly; We conceive,, that in cafes of treafon 
ahd fraiterous pra&iqes, the Houfe of Commons 
have an * inherent right in them to impeach an/ 
peer of the realm, or other fubjeft of England, 
^without afligning of fecial matter, becaufe trea- 
fon, either . againft the King's perfon, or the go- 
vernment eltablifhed, which are ihdivifibles,^ is 
iuch a* fpeciality in itfelf alone; that it needsno 
ifarther fpecification as to the matter of'fafe cufto^ 
tly ; iior tan it be fufpefted, that fd honourable 
l a body as the Houfe of Commons would have ac- 
cufed a peer of the reilm, of the earl of Claren- 
don's eminency and condition, without very good 
caufe. 

Buckingham, Pembroke and Norwich, 
Albemarle, Montgomery, Vaughan, 

Teynham; . Rochefter Hen. Hereford,' 

W. St. David's, Jo. Durefme, Byron, 
T. Lucas, W. Sandys, Bathe, 

Cha.-Gerrard, Jo. Berkeley, Brifto!, 
Berkshire, Northampton, Arlington, J 

Poulett, Kent, „ Saye and Seale, 1 

Howard of Carlifle, Powis. 

Charlton, Dover, 



Die 
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Diejovis, 21 ° NovemMs, 1667. 

A meflage was fent to the Houfe of Commons 
by Sir William Childe and Sir John Cole, to de-. 
fire a prefent conference in the Painted Chamber* 
concerning the matter of the laft conference touch- 
ing the earl of Clarendon. 

The meffengers fent td the Houfe of Commons 
returned with this anfwer : That the Houfe of 
Commons are now in debate of matters of great 
confequence, and will return an anfwer presently 
by meffengers of their own. 

A meflage was brought from the Houfe of 
Commons by Sir Robert Howard and others, , to 
defire a conference upon the laft meflage. 

The queftion being put, whether to , give the 
Houfe of Commons a prefent conference 
upon the laft meflage ? 

It was refolved in the affirmative. 

Memorandum, That before the putting of the 
abovefaid queftion, thefe Lords following defijed 
leave to enter their diflent, if it were carried it* 
the affirmative ; which being granted, they do 
accordingly enter their diflents, by fubfcribing 
their names to the reafons following : 

1 ft, Becaufe the Lords having firft defired a . 
conference the Commons did not give if. 

adly, Becaufe there is no precedent, that t^ey 
can find, of any fuch proceeding in parliament 
before this. 

3dly, Becaufe the Houfe of Commons could 
not tell what was to be offered at the conference 
defired by the Lords. 

4thly, Becaufe, for ought they know, the Lords 
at the conference intended to agree with their rea- 
fons, or give reafons againft them. 

5thly, Becaufe there are no precedents of free t 
conferences (nor can they, as we conceive, be) in 

points 
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point* relating to judicature, which h entirely the 
Lords, whofe work is to confider the reafons of- 
fered by the Commons, and give the rule. 
Aoglefey, Chando$, J. Bridgewater. 

Diejovis* xz* Decmbris* 1667. 
Hodit 3 a vice lefta eft billa. An a& for banilhing 
and difcnabKng the earl of Clarendon. 

The dmeftion being pot, whether this bill (kail 

It was refolved in the affirmative, 
I whole name is underwritten do, according to 
the ancient rioht and ufage of all the peers ofthe 
reaim affembled in parliament, after due leave de- 
manded from the Houfe in the ufual manner and 
form* as the journal-book doth (hew, enter and 
record my proteftation and diflent as follows : 

ift, That without having ever been in prifoiw 
or imprifonment appointed, or any legal charge 
brought, it feems unjuft to punifh the earl of Cla- 
rendon for only withdrawing himfelf 5 it not being 
at all certain to the Houfe, that he is gone out of 
the kingdom 1 and if it were known to the Lords 
that he were fled beyond the feas, tho' the fault 
would* be very great in a perfon who hath lately 
been in fuch truft, yet perpetual exile, and being 
for ever difabled from bearing any office, and the 
other penalties in the bill, feems too fevere a' cen- 
fore. 

adly, That it may, perhaps, give fome occafion 
for the fcandal to have it believed, that the Houfe 
of Commons, and others, by (landing fo long 
upon pretence of a privilege to require commit- 
ment before fpecial matter of treafon afligned; 
were in doubt, that no proof of treafon could be 
made out againft the party accufed ; and that they 
had therefore defigned, through terror, to make 
him fly and fear, jeft he (hould yet return to be 

tried, 
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triced in *afe they flxSOld bring in fpteial MMtct 
of treafort, 1 as they ought to do* whenfoevet^bej 
accufe. ♦ *'■• : v ! to»:>i 

3diyv Thitby this bill, power beiftgtaked from 
the King to pardon, it appf areth. to be. a great in* 
trenchmdnt upon his Majeft/s royal prerogative. 
; 4thly, That there can be no fuch cafe, as Hath 
been pretended^ ever to caufe a fleceffieyih th* 
tioufe of Commons not to acquaint tbe Lords 
with the particulars openly made knowA ti* r fhem, 
by which they were firft fatisficd to find ground to 
ttfccufe. - ' ' |f . 

- 5thly, That the Houfe of Commons, fo fa* 
judging any article to be treafon, as to infift u£oa 
commitment, without imparting the particulars t+ 
the Lords, do feem therein to ufurp that firftr part 
of judicature from the Lords, who are the lugheft 
•court of juftice in the kingdom. 
;• 6thly, That to require fuch commitment feems 
to be contrary to the petition of right atidptopi* 
cbarta^ and the rights not only of the peers and 
great perfons of this kingdom, but the birth*iight 
even of the meaneft fubjefts ; and therefore thofe 
proceedings riot having been according to law and 
the antient rules of parliament, hath given 'oppor- 
tunity to* the earl of Clarendon to abfent htmfelf. 
~ Tthly, The commitment* upon a general- im- 
-peachment hath been heretofore, and may be again* 
of mod evil and dangerous conference ; and, as 
ds conceived^ the Lords have yet no way for- them 
ib well to juftify their fair and upright proeeeefc- 
ings in the earl of Clarendon's bufinefs, and the 
true regard they have had therein to the King and 
Jkingdom, as to decline this bill of bantfhment, 
and to expeft a particular accufation of thefaid 
earl ; and thereupon according to law and juftice 
to appoint him a day for appearance, which if he 

obferve 
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obferve not, without farther procefs, fentence 

might lawfidly be pronounced againft hinS. 

> ■ Straffprde. 

. We having this day given our negatives to Chfe 

palling of a bill for the banifhing and difenabling 

the earl of Clarendon ; and having afked leave of 

the Houfe to enter our diflents, to the end that it 

:ma,y appear to pofterity that we did not give our 

confents to that bill, we dp now take liberty to 

enter our diflents, by fubfcribing our, names. 

' Berkeley of Holies, T. Culpepei;, 

Berkeley, Ro. Lexington, : 

.' ■ *• • ' * > «.. • I 

. Die Luruf?> 22 ° Novembris* 1669. , 

- Hodie 3* vice UUa eft Mla 9 An ad for the limit- 
ing of certain trials in parliament and privilege of 
parliament, and for further afcertaining (he trials 
of peers, and all other his Majefty's liege people. 
..The queftion being put, whether this bill fhall 

t pafs? 

It was refolved in the affirmative, ,. •, 

Memorandum, That before tfre putting, the 
abovefaid queftion, thefe Lords following defiled 
leave to enter their diflents, if the queftion w*s 
carried in the affirmative; which being granted, 
they accordingly enter their diflents, by fubfcrib- 
ing. their names and reafons following : 

We humbly conceive, that if by reafon of the 
great charter, and fome alts confirming it* we. are 
not difabled to. alien, as to the judiciary and other 
privileges of parliament and peerage, yet thereby 
they are indicated fo fundamental, as we 9Ught 
not to part therewith. ' , 

Bolingbroke, StafForde, Will, Petre f , : 

Dover, Qafil Denbigh* ...... 



j&±..j Di' 
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Die Jwi$ t 25* Novmhu, 1669. 

The Houfe refumed the debate which was on 
Monday laft, concerning the bufinefs between Ber- 
nard Grcnvillc, Efq* and Jeremy Elwes, Efq; * 

And after a ferious debate the queftion being 
put, whether this caufe be now properly be- 
fore their lordftiips for any farther dire&ons 
to the court of Chancery ? 

It was rcfolved in the affirmative; 

Memorandum, That before the putting of the 
abovefaid queftion, thefe Lords following defired 
leave to enter their difients, if the queftion was 
carried in the affirmative ; which being granted, 
they did accordingly enter their diflents, by fub- 
fcribing their names and annexing their reafons ? 

1 ft, Becaufe by the death of Morley the fuit in 
Chancery, wherein this Houfe gave dipedion, 
ieems to us to be abated, and no longer depend- 
ing there, till it {hall be revived by the ordinary 
courfe of that court. 

2dly, Becaufe that court, if the caufe* do yet 
depend, have made no final decree upon the fcwv 
mer direftion of the Lords Houfe. 

3dly, We know of no precedent, fince the firft 
beginning of parliament to this day, nor were any 
fhewed, that ever a decree in Chancery, upon ap- 
peal to this Houfe, being reverfed, and <jire<ftions 
given for a new hearing of the caufe in that court, 
the Lords did refume the caufe, and give further 
dire&ions (before a final decree) at the felicitation 
of either of the parties, where the lord-keeper or 
chancellor found no difficulty in proceedings on 
the firft dircdlions. 

4thly, To admit an appeal or new refort to this 
Houfe by either party, upon an interlocutory de- 
cree, or decretal order, as this was, we conceive 
would endlefly multiply a caufe, be vexatious and 

chargeable 
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chargeahle to the fubjeft, and put this Houfe to 
many trials and judgments in the fame caufe, and 
take that jurifdidtion from the Chancery which is 
proper for them, viz. To mend their own work 
upen bills of review or reverfal, if error or miftakc 
fhall be found in their proceedings or decrees. 

5thly, If this fort or appeal be allowed to the 
plaintiff, the like cannot be dented to the defen- 
• dant, and fo toties auoties! for there can be no li- 
mitation, if either fide apprehend danger, and rc- 
fbrt to thqir Lordfhips for explanation of the for- 
mer or further diredions, until their Lordfhips fet 
down a rule how often the plaintiff or defendant 
may refort back to them upon interlocutory pro- 
ceedings. 

: 6thly, Tho' their Lordfhips have power upon 
appeal to reverfe any decree of that caufe, yet, we 
humbly Conceive, this Houfe will not put the par- 
ticular etiuity into the confcience or mouth of the 
Judge; but chat the general direction given in this 
caufe to proceed, as upon an equitable mortgage; 
is as much as can be done (after the relief already 
given in laying afidethe releafe and reverfing the 
decree given by the late lord chancellor), till aftqr 
a final decree either party (hall find caufe to ap- 
peal- .- 

7thly, The further dire&ion their Lordfhips 
are moted to give in this caufe, is in a point never 
ftirred by the plaintiff in his firft appeal, . and 
may, for eught yet appears to their Lordfhips, 
never happen in the cafe, or be made ufe of in 
the decree of the court of Chancery to be made ; 
and therefore very improper for the Lords to in- 
terpofe by anticipation. 

Sthly, This way of frequent and importunate 
application to the Lords in the fame caufe, be- 
fore it be ripe for hearing of judgment, we con- 
trive to be a dangerous precedent/ and both de- 

■ • , rogWQfy 
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rogatory and dilatory to .the proceedings of this 

high court. 

; Cardigan, Anglefey, Efiex, 

Halifax, C. Nottihgham, T.Lucas, 

J. Bridgewater, Fauconberg, 

Die Sabbat i> 17 Decembris, 1670. 

- Upon hearing counfel at the bar upon the peti- 
tion of Robert Pitt and others, and the anfwer of 
Robert Pelham and others ; 

The queftion being put, whether the petitioners 
ought to be relieved upon their petition ? 
It was refolved in the affirmative. -. * 
The queftion being put, whether the lord* 
keeper be dire&ed from this Houfe to lay 
afide the dirmiflion of the bill in Chancery, 
and that the heir at law of Sherley the teftator 
be ordered by that court to fell the land, and 
diftribuce the money according to the direct 
tion of the will ? r 

It was refolved in the affirmative. . 
• Memorandum, That before the putting of the 
abovefaid qiieftions, I defircd leave to enter my 
tliflent andproteftation, if the queftions were can- 
ried in the affirmative; which being granted, I 
do accordingly enter /my diffent and proteftation 
f as followed* : 

That the will, as to the appointment. of die fab 
of the lands in queftion, being void in law, their 
is no equity to compel the heir to fell the lands in 
queftion to his own difherifon ; arid if it Ihould be 
otherwife, it would be of a dangerous cohfcquence * 
for then the lord-keeper might, by the fame reafoo, 
spake good all void wills and other affurances. 
ii:.r.L ... . ,": ; , - AflJey. 



-r 
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sb #HeiHottfe-tGok into confideration the bill cos- 
Xcei#4^ft privileges of parliament ; and for the 

better 
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.better debate thereof, the Houfe was adjourned 
into a committee. 

The Houfe being refumed, the queftion was put, 
whether this bill fliall be committed ? 
And it was refolved in the negative. 
Becaufe, I conceive, there is no colour of law 
to claim a privilege of freedom from fiiits 5 and 
for many other reafons. Anglefey. 

Upon the fame grounds the earl of Anglefey. 

Holies. 

Die Mercurii, i^Martii, 1670. 

The earl of Dorfet reported, that the com- 
mittee for petitions have con fidercd the petition of 
John Cufack, but cannot determine whether it 
came regularly before this Houfe, becaufe they 
know not whether any appeal lies from the court 
of claims to the Chancery in Ireland ; therefore 
humbly offers, as an expedient, that this Houfe 
would order fome of the Judges in Ireland to cer- 
tify, whether an appeal lies from the faid court of 
claims to the Chancery in Ireland. 

Upon this, the faid petition of John* Cufack 
was read. 

And after debate thereupon, the queftion being 
put, whether it fliall be ordered, that the ex* 
ecution of the judgment againft the faid John 
Cufack fliall be fufpended ? 

It was refolved in the affirmative. 
iDiflentient* Anglefey : 

Becaufe the defendants were never yet fum- 
rnoned nor heard, and are not parties to the judg- 
ment ; and for many other reafons, very obvious, 
as I humbly conceive. 

Die Martis % 13* Aprilis* 1675. 

The queftion being put, ^whether the* humble 

thanks of this Houfe fliall be now pre* 

G fcnte4 
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fentecl to his Majefty for his mdft gracious 
fpecch ? 

It was refolved in the affirmative. 
Memorandum, That before the putting of the 
^bovcfaid queftion, thefe Lords following defired 
leave to enter their difTents, if the queftion was. 
carried in the affirmative; and accordingly did 
enter their diflents as followeth : 

The queftion being put to give the King thanks 
for his fpeech, and we propofing to drank his 
Majefty for his gracious expreflions in his fpeech, 
and it being laid afide, do think fit to enter our 
diflent to the vote, as it is now palled, becaufe of 
the ill confequence we apprehend may be from it * 
and that we think this manner of proceeding not 
fo fuitable with the liberty of debate necefiary to 
this Houfe. 

Stamford, Clarendon, Will. Paget, 
Mohun,. Delamer, Winchfciier, 

P. Wharton, Salifbury, Shaftesbury. 
Hallifax, 

*Die Mercurii % 21 ° Aprilis % 1675. 

The Lords in a committee of the whole Houfe 
having debated on the bill to prevent dangers 
which may arife.from perfons difaffe&ed to the 
government; 

And the Hoyfe being refumed, the 
Contents 27 queftion was put, whether this bill 
Not Con. 61 does fo far intrench upon the pri- 
vileges of this Houfe as it ought 
therefore to be caft out ? 
It was refolved in the negative. 
Memorandum, That before the putting of the 
abovefaid queftion, thefe Lords following defired 
leave to enter their diflents, if the queftion was 
-carried in the negative ; and accordingly did enter 
their diflents as followeth ; 

We 
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VVfe whole naitics are underwritten, being peers 
of tfeis. rfiajm, dp, according to our rights, and 
the ancient ufage of parliaments, declare, that 
the queftipn haying been put, whether the bill en- 
titled, An, aft to pf event the dangers which may 
urife from perfon^ difaffeded to the government, 
4oth (b. far intrench upon the privileges of thitf 
£foji(2», that it ought therefore to be caft Out, it 
being refolved in the negative; we do humbly 
CQftcgite, that any bill which impofeth an oath 
Upo# (he p$ei$> with a penalty, a* this doth, that 
Vpon the refuel of that oath they (hail be made 
incapable of fitting and voting in this Houfe ; a£ 
fc is a thing unprecedented in former times, fo is 
it, in our humble opinion, the higheft invafion of 
the liberties and. privileges of the peerage that 
poffibly may be, and mod deftru#ivc of the free- 
dom Yfhich they oyght to enjoy as members of 
parliament, becaofe the privilege of fitting an4 
yoring in parliament is an honour they have by 
birth, and a right fo inherent in them, and infepara- 
blc from them, that nothing can take it away, 
but vhat, by the law of the land, muft withal 
take away their lives, and corrupt their blood : 
Vpon which ground we do here enter our diflent 
from that vote, and our proteftation againft it. 
Buckingham) Salifbury, Bafil Denbigh, 

Howard,E.of Berks, Mobun, Stamford, 

Delamer, Halifax, Holies, 

Clarendon, P. Wharton, Ro. Eure, 

Bedford, Dorfet, Briftol, 

Winchester, J.Bridgewater, Shaftefbury, 

Ailfbury, Say and Seale, Will Paget. 

.Grey de Rolieftone, Will. Petre, 

Die Lutue, 26° ApriUs % 1675, 

The bill laft mentioned having been began again 
long debated in a committee of the whole Houfe. 

G 2 And 
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And the Houfe being returned, the queftion 
was put, whether the bill (hall be committed 
to a committee of the whole Houfe ? 
It was refolved in the affirmative. 

Memorandum, That before the putting of the 
abovefaid queftion, thefe Lords following defired 
leave to enter their diflent, if the queftion was 
carried in the affirmative ; and accordingly did 
enter their diflent as followeth : 

The queftion being put, whether the bill en- 
titled, An ad to prevent the dangers which may 
arife from perfons difaffe&ed to the government, 
lhould be committed ? «4t being carried in the 
affirmative; and we, after feveral days debate, 
being in no meafure fatisfied, but (till apprehend- 
ing that this bill doth not only fubvert the privi- 
lege and birth-right of the peers, by tmpofing an 
oath upon them, with the penalty of lofing their 
place in parliament, but alfo, as we humbly con- 
ceive, does ftrike at the very root of government, 
it being neceflary to all governments to have free- 
dom of votes and debates in thofe who have power 
to alter and make laws ; and befides,' the exprefs 
words of this bill obliging every man to abjure all 
endeavours to alter the government 'in the church, 
without regard to any thing that rules of prudence 
in government, or<chriftian compaflion to pro- 
teftant diflenters, or the neceffity of affairs at any 
time ihall or may require : upon thefe confider- 
ations, we humbly conceive it too of dangerous 
confequence to have any bill of this nature fo 
much as committed, to enter our diflent from that 
vote, and proteftation againft it. 
Buckingham, Winchefter, Bad Denbigh, 

Stamford, Shaftelbury, Mohun, 

Salifbury, ' Clarendon, Delamer, 

Briftol, Howard,E.of Berks, P. WhartoA. 

Die 
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DU Jovis, 2g°Jprilis 9 1675. 

Offence beings taken at divers expreffions in the 
foregoing proteftation, the Lords who figned the 
fame feverally and voluntarily declared they had no 
intention to refledt upon any member, much lefs 
upon the whole Houfe, and debate had on fome 
queftions propounded. 

The queftion was put, whether that the reafons 
given in the proteftation entered the 26th of 
this inftant April do reflect upon the honour 
of this Houfe, and are of dangerous confe- 
quence ? 

It was refolved in the affirmative* 

Memorandum, That before the putting of the 
abovefaid queftion, thefe Lords following defired 
leave to enter their diflent, if the queftion was 
carried in the affirmative ; and accordingly did 
enter their diflent as followeth : 

Whereas it is the undoubted privilege of every 
peer in parliament, when -a queftion is paffed con- 
trary to his vote and judgment, to enter his pfo- 
teftation again ft it ; and that in purfuance thereof 
the bill entitled, An aft to prevent the dangers 
which may. arife from perfons difafle&ed to the 
government, being conceived by fome Lords, to 
be of To dangerous a nature, as that it was not fit 
to receive fo ..much as the countenance of a com- 
mitment, thofe Lords did proteft againft the com- 
mitting of the faid bill ; and the Houfe having 
taken exceptions at fome expreffions in their pro- 
teftation, thofe Lords, who \yere prefent at the 
debate, did all of them feverally and voluntarily 
declare, that they had no intention to refleft upon 
any member, much lefs upon the whole Houfe ; 
which, as is humbly conceived, was more than in 
ftri&nefs did confift with that abfolute freedom of 
protefting, which is infeparable from N every mem- 
G 3 ber 
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ber of this Houfe, and was done by them more 
out of their great refpeft to the Houfe, and their 
earned defire to give all fatisfaftion concerning 
themfelves and the clearnefs of their intentions ; 
yet the Houfe not fatisfied with this their'declai'a- 
tion, but proceeding to a vote, That the reafons 

f ir iven in the faid proteftation to refleft upon the 
onour of the Houfe, and are of dartgerdtis toh- 
fequenccj which is, in our humble opinion, a 
great difcountenancing of the Very liberty tf pro- 
tecting •, we, whofe names arc underwritten, con- 
ceiving ourfelves and the whole Houfe tif Peers 
extremely concerned, that this great wound fhould 
be given (as we do in all humility apprehend)- to fa 

, eflentiai a privilege of the whole peerage Of this 
realm, as is their liberty of proteftingj, do now 
(according to our unquestionable right) make tifo 
of the fame liberty to enter this burdiffent frota* 
and proteftatiop againft the faid vote. 
Buck ingham, Baf. Denbigh,, SalifbuVy, 

Aylefbury, ' Holies* Pitzwalter, 

Winchefter, Bedford* Shafttfbury, 

Clarendon, SayandS&le, Halifax, 

1 Delamer, Dorfet, J. Bridgwater* 

jHoward,E.of Berks, Mohiin, RWhitrttMi*. 
Jt. Eure, GrcydeRofle. Avidity. 

Bit Martis, 4* Jkfotf, 1675. 

The Houfe was adjourned into a tdmmittec to 
proceed in the debate of the matter yefterday re- 
ported, touching the bill to prevent the danger* 
which may ari& from perfons difaffe&ed to the 
government. 

The Houfe being refunied, the lord privy feal 
reported, That the committee have been in de- 
bate of adding thefe words* to the firft enafting 
claufe in the faid bill, after the words (juftice of 
the peace) or have orjhall have right toftt and Dot* 

jn 
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in either Houfe of Parliament, and do think it fit, 
that thofe words be addled to that claufe, after the 
.words (jgftices of the peace.) 
4 The queftion being put, whether to agree with 
the committee herein ? ;;•••*• 

It was refolved in the affirmative. 

Memorandum, That before the putting of the 
abovefaid queftion, theft Lords following defired 
leave to enter their difients, if the queitibn Was 
carried in the affirmative, and accordingly did enter 
their diffents as folio we th : 

Whereas upon the debate on the bill, entitled, 
An ad to prevent the dangers which may arife 
from pcrfons difaffe&ed to the government, it was 
ordered by the Houfe of Peers, the 30th of April 
laflr, thatno oath (hall be imppfed by any bill or 
otberwifc upon the peers, with a penalty, in cafe 
of refufal, tO/lofe their places and votes in parlia- 
ment, or liberty of debates therein \ and whereas 
al fa upon debate of the faid bill, it Was Ordered, 
the ^d of this inftant May, that there fhall be no- 
thing in this bill which fhall extend to deprive 
either of the Houfes of Parliament, or any of 
their members, of their juft, ancient freedom and 
privilege of debating any matters of bofinefe which' 
fliall be propounded 0* debated in any of the faid 
Houfes, or at any conferences or committees of 
bpth or either of the faid Houfes of 'Parliament, 
or touching the repeal on alteration of any old, or 
preparing any new laws, or the redreffing of atoy 
public grievance; but that the faid members' of 
either the laid Houfes, and the afiiftanti of the 
Houfe of Peers, and every of them, fhafl have 
the fame freedom of fpeech, and all other privi- 
leges whatsoever, asthey had before the rpaking; 
dfthis aft ; both which orders were pafled as pre- 
vious directions to the committee of the whole 
Hoyfc, to whom the faid bill was committed, ' ta 
G \ thft 
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the end that nothing (hould remain in the faid bill, 
which might any ways tend towards the depriving 
of either of the Houfes of Parliament, or any of 
their members, of their anctent freedom of de- 
bates or votes, or any other of their privileges 
whatfoeverj yet the Houfe being pleafed, upon 
the report of the faid committee, to pafs a vote, 
that all peribns who have or (hall have a right to 
fit and vote in either Houfe of Parliament, (hall 
be added to the firit ena&ing claufe in the faid 
bi:I, whereby an oath is to be impofed upon the 
members of either Houfes ; which vote, we whole 
names are underwritten, being peers of this realm, 
do humbly conceive is not agreeable to the faid 
two previous orders * and it having been humbly 
offered and infifted upon by divers of us, thafcthe 
. provifo in the late a£t, intitled, An a<5t for pre- 
venting dangers which, may happen from Pppifti 
recufants, might be added to the bill depending, 
whereby the peerage of every peer of this realm, 
and all their privileges, might be preferved in this 
bill, as fully as in the faid late aft ; yet the Houfe 
not pleating to admit of the faid provifo, but 
proceeding to the paffing of the faid vote, we do 
numbly, upon the grounds aforefaid, and accord- 
ing to our undoubted right, enter this our diffent 
from, and proceftation againft the fame. 
, Buckingham, Bedford, ■ BafilDenbigJi, 

Howard,E.of Berks, Clarendon, Shafte(bury, 
P^Wharton, Delamer, Winchefter, 

Stamford, Mohun, R. Eure, 

Salifbury, J. Bridgewater, Dorfet. 

BieJovUy 6 d Mfc7, 1675, 

The Commons by meflage fignified they were 
informed, an appeal was depending before the 
Lords at the fuit of Sherley, againft Sir John 
Fagg, a member of their Houfe, to which he is 

ordered 
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ordefed to anfwer; they therefore defired their 
Lordihipa to have regard to their privileges. 
Which meffage being confidered, the queftion 
was put, whether this anfwer (hall be now 
returned to the faid meffage, viz. That the 
Houfe of Commons need not doubt but their 
Lordfliips will have a regard to the privileges 
of the Houfe of Commons, as they have of 
their own ? 

It was refolved in the affirmative. 
Memorandum, That before the putting of the 
aforefaid queftion, thefe Lords following defired 
leave to enter their diffents, if the queltion was 
carried in the affirmative, and accordingly they da 
*nter their difients. 

Becaufe the anfwer voted to be fent to the Houfe 
of Cbmmons being the fame that was fent down 
formerly in the cafe of Hale and SliAgfby, hath, 
as we, with all humility, do apprehend, been al- 
ready miftaken by them, as a condefcenfion of this 
Houfe to forbear proceeding in judicature in affairs 
of this nature, and appears to us very liable to fo 
great a mifconftru&ion, that it may feenr, infomc 
meafure, to acknowledge that the Houfe of Com- 
mons have a claim to fome privilege in judicature, 
which is a thing that, we conceive, belongs folely 
to this Houfe. 

Bedford, Newpcfrt, Bafil Denbigh, 

T.Culpeper, Briftol, J. Bridgewarer, 

Howard, E. of Berks, Dorfet, Shaftfbury* 

Die Lun*) ip°Ma/V, 1675.* 

Pojl Meridiem. 

The Houfe having heard the council of Dacre' 
Barret, plaintiff, and alfo the council of the lord 
vifcount Loftus, defendant, upon an appeal, de- 
firing that a decree made in parliament the 3d of 
May 1642, on behalf of the faid vifcount, may 

he 
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.be reverfed ; and after long debate and confider- 
ation thereof, 
The queition was put, whether this decree fhall 
. be affirmed ? 

It was refolved in the negative. 
We whofe names are underwritten, having, be- 
fore the putting of the faid queftion, defired leave 
of the Houfe to enter our proteitation, if the fame 
were carried in the negative, do accordingly enter 
our diflent and proteltation for the reafons fol- 
, tawing: 

ift, Becaufe this refolution retains a complaint, 

.which, upon weighty grounds, appearing in the 

Judgment of parliament, and in the pleadings in 

this caufe, as we humbly conceive, ought to be 

.Jifroifled. 

2dly, It is a very dangerous precedent, and may 
Jbe.ofill confluence to the judicatory of this 
high court, if not deftru&ive thereunto, after 
. above three and thirty years to (hake a judgment 
. made againft an extrajudicial decree of the coun- 
, cihboard in Ireland, grounded on a fuppoied pa- 
. role agreement pretended to be made four and fifty 
years ago, and built upon a tingle teftimony, va- 
rious in itfelf, for manors and lands of inheri- 
tance, of a great .yearly value, and wholly ,de- 
'ftrudtive to the family of a vifcount of that king-* 
dom; and all this, after the faid judgment fully 
executed, after fettlement of marriage, for great 
and valuable confideratiens, made upon the heirs 
male of the family for fupport of the honour ta 
them dependable, and divers leafes and contracts 
touching ieveral parts of the eftate, and a great 
portion of the fitter paid, chargeable on the pre* 
miffes, and great debts of the lord chancellor 
Loftus ; and part thereof fold and other part mort- 
gaged ; all which tranfaftions have been founded 
upon the faid judgment in parliament, and the laid 
eltate quietly enjoyed under it ever fince. 
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gdly, feecaufe it feems to us unreafonable, and 
very infecufefor the fubjeft, thatfuch a judgment, 
jtfpon the kft refort, vacating a < decree, vicious 
bdth in form and matter, and making a foil fet- 
dement between the parties, fhould, after moft of 
the witneffes dead, and after thofe under whom 
the now complainant claims, their fubmiffioa 
r thereiinto, and taking benefit by the execution 
'thereof, 'and receiving fome thousands of pounds 
thereupon, be drawn into queftion, and rite me- 
rits of the caufe reheard, much lefs, that new mat* 
te'rs flioukf be admitted in a caufe fo concluded. 

4fhly, We conceive the plea Gf the lord Loftus, 
Upon the matters aforefaid, to be good arid valid 
in law. 

5thly, That to admit a rehearfing can only tend 
to iitfpoverifli the parties and increase divisions be* 
twe^rt near relations, which the honour and wifdom 
of *his high court ever endeavours to prevent. 
Anglefey, Shafteflbury, i Cariifle, 

\W. Widdrlngton, VaughXarberey, BaC Denbigh; 

Die JaviSi zj° Maii 9 1 675. 

A meflkge wai brought from the Houfe of Com* 
tnbns by Sir Thomas Lee and others, to this efi&t, 
» That the Houfe of Commons heretofore did defire 
a conference touching their privileges in the cafe of 
Mr. Onflow, and their Lordlhips returned for an* 
fwer, That their Lordflups would (end an anfwer 
by mefi&igers of their own : the Houfe of Com- 
mens looks upon this as a cafe of great confe- 
queHce to the privileges of their Houfe; and 
therefore n6w defire a conference concerning the 
privileges of their Houfe in the cafe of Mr. Onflow* 

The Lords entered into a ferious debate of this 
jrieflage, and a paper was 1 offered to the Houfe as 
an anfwer to be returned to this meffage. The faid 
paper was read as follows : 

The 
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The Lords have confidered of their mefiage* 
and fhall be* ever ready to grant the Houfe of 
Commons a conference in *ny thing which may 
concern the privileges of their Houfe ; but they 
find that the defire of this conference is upon the 
fame ground with the former mefiage of the 21ft 
inftant, which was upon the anfwer fent by the 
Lords in the cafe of Mr. Onflow of the 17th in- 
ftant, wherein the whole cafe concerns the judica- 
ture of the Lords, on which they can admit of no 
debate, nor grant any conference. 

The que it ion being put, whether the anfwer 
which fhall be returned to this mefiage from 
the Houfe of Commons (hall be the fubftance 
con ained in this paper ? 

Il was refolved in the negative. 

Memorandum, Before the putting of the above- 
faid queftion, thefe Lords following defired leave 
to enter their diffents, if the queftion was carried 
in the negative 5 which accordingly they did. 

Becauie they do humbly conceive this queftion, 
being carried in the negative, deprives this Houfe 
of the advantage of making ufe of that anfwer to 
the Houfe of Commons, which would have been 
the fureft way to have juftified and preferved the 
right of the Lords of judicature upon this occafion* 

Grey de Rolleftone, Stamford, Mohun, 

J. Bricjgewater. 

Die J wis, 24 NovembriSy 1675. ' 
The Lords in a committee of the whole Houfe* 
having debated upon appointing a day for hearing 
the appeal of Dr. Sherley againft Sir John Fagg. 
And the Houfe being refumed, the queftion was 
put, whether the 20th day of this inftant No- 
vember (hall be the day appointed for the 
hearing of the caufe between Dr. Thomas 
Sherley and Sir John Fagg. 

It was refolved in the affirmative. 

Before 
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Before fhe putting of the faid queftion, leave 
being demanded and given to fuch Lords as 
thought fit (if the fame were carried in the affir- 
mative) to enter their proteftation and diflent ; 
Accordingly this proteftation is entered againft the 
faid vote, for the reafons following : 

1 ft, Becaufe it feems contrary %o the ufe and 
practice of this high court (which gives example 
to all other courts) upon a bare petition of the 
plantiff Dr. Sherley, in a caufe depending laft: 
feflion, and difcontinued by prorogation, to ap- 
point a day for hearing of the caufe before the de- 
fendant is fo much as fummoned, or appears in 
.court, or to be alive. 

2dly, The defendant, by the rules of this court, 
having liberty upon fummons to make a new an* 
fwer, as Sir Jeremy Whitchcott was admitted, 
after fummons, to do laft feflion in Darrell's caufe 
againft him, difcontinued by prorogation, or to 
mend his anfwer, or to plead as 'he (hall fee caufe, 
is deprived of this and other benefits of law, by 
appointing a day of hearing without thefe efiential 
forms. 

3dly, It appears, by the plaintiff's own Ihew- 
ing in his petition, that his cafe againft a purchafer 
is not relieveable in equity ; and therefore ought to 
be difmiffed without putting the parties to a fur* 
ther charge. 

4thly, It appears by his own (hewing, and the 
defendant Sir John Fagg's plea, that he comes hi- 
ther per/ahum* and ought to attend judgment in 
the inferior courts,, if his cafe is relieveable, and 
not to appeal to the higheft court, till either in* 
juftice is done him below, or erroneous judgment 
given againft him, and relief denied him upon re- 
view. 

5thly, The danger of this precedent is fo univer- 
sal, that it flukes all the purchafers of England- 

Anglefey. 
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JDi* Sabbati* ao° Nwtembris* i6$$* v 

* It wai moved, that, this Houfe might make aa. 

humble addrefs to his Mpjefcy for the diflblutioa 

of this parliament ; which being lpng andferioufl^ 

debated, 

Contents 41 V Q The queftion was put thereupon? 

Proxies 7 J 4 * And, 

NotCont.34) It was refolved in the nega- 

Proxies *9>*° five. 

We whofe names are underwritten, peers of this 
realm, having propofed, That an humble addrefq 
might be made to his Majefty from this Houfe, 
that he would be gracioufly pleafed to diflblve this 
parliament, and the Houfe having carried the vote 
in the negative j for the juftification of our loyal 
intentions towards his Majefty** lefvke, and of 
ouij true refpeft and deference to this honourable 
Houfe, and to fhew that we have no Ghifter or in* 
direct ends in this our humble prppofai, do, with, 
all humility, herein fet forth the grounds and rca* 
fons why we were of opinion that the (aid humble 
addrefs (hould have been made. 

1 ft, We do humbly conceive, that it is accord- 
ing to the ancient laws and ftatutes of this realm, 
that there (hould be frequent and new parliaments, 
and that the pra&ice of feveral hundred years hath 
been accordingly. 

2dly, it feems not reafonable, that any parti- 
cular number of men (hould, for many years, in- 
grofs fo great a truft of the people, as to be their 
representatives in the Houfe of Commons, and 
that all other the gentry, and the members of cor- 
porations of the fame degree and quality with 
them, (hould be fo long excluded ; neither, as wc 
humbly conceive, is it advantageous to the govern- 
ment, that the counties, cities and boroughs 
{hould be confined for fo long a time to fuch men> 

bers 
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bers as they have once chofen to ferve for them ; 
the mutual correfpondence and intereft of thofe 
who choofe, and are cholen, admitting great va- 
riations in length of time. 

3dly, The long continuance of any fuch who are 
intruded for others, and who have fo great a power, 
over the purfe of the nation, muft, in our humble 
opinion, naturally endanger the producing of fac- 
tions and parties, and the carrying on particular in* 
terefts and defigns, rather than the public good. 

And we are the more confirmed in our dcfires 
for the faid humble addrefs, by reafon of this un- 
happy breach fallen out betwixt the two Houfes, 
of which the Houfe of Peers hath not given the 
fcaft occaflon, they having done nothing but what 
their anceftors and predeceflbrs have in ajl time 
done, and what is according to their duty, and for 
the intereft of the people that they fhould do ; 
which notwithftanding the Houfe of Commons 
have proceeded in fuch an unprecedented and ex- 
traordinary way,, that it is, in our humble opi- 
nion, become altogether impracticable for the tvfe 
Houfes, as the cafe Hands, jointly to purfue thofe 
great and good ends for which they were called* 
For thefe reafons we do enter this our proteftatioa 
againft, and diflent unto, the faid vote. 
Buckingham, Salisbury, J. Bridgewater, 

Shaftfbury, Mohun, F. Fauconberg, 

Potfet, Stamford, Halifax, 

Newport, H. Sandys, Winchefter, 

Wefhnoreland, Howard, E. Yarmouth, 
P.Wharton, of Berks, Cheftcrfield, . 

©elamer, Clarendon , Will. Petre. 

'GreydcRolleftohe, Townlhend, 

Diejovisi 15° Mariii, 1676. 
ffidie 3* vice letta eft Mla y An aft for further 
fecurihg the protcftant religion by education of the 

children 
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children of the royal family therein, and providing 
for the continuance of a protectant clergy. 
r The queftton being put, whether this bill (hall 
pals ? 

It was refolved in the affirmative. 
Diflentient* Anglefey : 

For many weighty reafons, which, in humble 
deference and fubmiflion .to the major vote, by 
which the bill was carried, I forbear to enter par-* 
ticularly. 

Die Veneris* y° Junii, 1678. 

This day being appointed to debate the bufmefs 
for the petitioner char claims the title of vifcount 
Purbeck, the Houfe took into confederation in 
what method to proceed therein, whether upon the 
whole matter together, or divide it into parts. 

And the queftion being put, whether to proceed 
in this cafe upon the whole matter ? 
It was refolved in the affirmative. - 

Before the qufcftion was put for proceeding in 
trtie cafe of the claim for the title of vifcount Pur- 
beck, leave being afked and granted to enter pro- 
tefts, if it was carried in the affirmative j we ac- 
cordingly do enter our diflent, becaufe there being 
three points arifing from the debate of the cafe ; 

The firft of illegitimacy ; 

The fecond concerning the being of a patent 
of honour, which are matters of faft, and ought 
to be determined before the point of law, which 
i$ the third point, concerning the extinguifliing of 
honour by a fine; which by this Houfe, in a full 
aflembly, hath been adjudged (netnine contradicente) 
cannot legally be done ; and that we cannot, upon 
complicated and accumulative queftions, give a 
refolutioh; nor hath the pradticc been fo, but up- 
on the cafe agreed, or fingle propofitions, except 
where the Houfe is unanimous in judgment; 

whereas, 
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whereas, in this cafe, they appear yet iiwch di- 
vided. 

Oxford, Huntingdon, Bedford, 

, Northampton, Clare, Tho. Culpeper, 

Anglefey, J. Bridge water, Rathe. < 

> Winchefter, Shaftfbury, 

. . Diijovis, 20 Juliiy 1678. 

The Lords proceeding this day, which was ap- 
pointed, to give judgment in thfe cafe concerning 
the daiffl and Vight of Robert vifcfcunt Eurbcck 
to /that, title of. honour, to them referred by his 
Majefty ; and three iqueftions being, after debate* 
propounded as follow 

i, * That the petitioner fiath right, by law, to be 
admitted according to his title. 

2. ; That this queftion fhall be now put. 

3. That the King fhall I be petitioned to give: 
leave that a bill may be brought in to difable the 
petitioner tt> claim the titte of vifcouiit Purbeck* 

f And leave being afked and given, before the 
putting of the faid queftfons, to any Lords to 
enter their diffents and proteftations to them, if 
they or any of them were refolved in the affirma- 
tive, : as the fecond and laft were \ we whofe name* 
are underwritten; do accordingly prbteft againft 
the faid relblutions, for the reafons following : 

i#j The Lords being in judgment,- as the higheft 
court of England, in a cafe referred to them by 
his Majefty (and whereof they are the only proper 
judges) concerning the. right of nobility claimed 
by a fubjcft that is under rio forfeiture, and where- 
iA their Lotdfhips had, in part, given judgment 
before, that he was. not (nor could be) barfed 
thereof by a fine and fufrender of his' anceftor 5 
it was, as we humbly conceive, againft common 
right and juftice, and the orders of this Houfe, 
not to put the queftion that was propounded for 
determining the right. 

H 2dly, 
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2dly, The faid claimant's right (the t?ar of the " 
fine of his ariceftor being removed) did, both at 
the hearing at the bar, and debate in the Houfe, 
appear to us clear, in fad and law, a,nd above all 
obje&ions. 

3dly, His faid right was acknowledged cwfl by 
thofe Lords, who therefore oppofed the putting of 
the main qpeftion for adjudging therefore, and 
carried the previous queftion (that it fhould not be 
put) becaufe, in juffice, it muft inevitably (if it; 
had been put) have been carried in the affirmative, 
and his right thereby allowed. 
1 4thly, By putting apcl carrying, the third quef- 
tion concerning leave to bring a bill to bar him, 
his right to the faid title is confefied, for he cannot 
be 'debarred of any thing which he hath not a 
right to ; and this renders the proceedings in this 
fafe contradictory find inconfiftent. 

5thly, The petitioning the King to give leayjj 
for fuch a bill to be broueht in, is to affift one 
fubjeft, viz. the duke of Buckingham, ^gainft 
another, in point of rights wherein judges ought 
to be indifferent and impartial. 

6thly, This way of proceeding is upprecedent- 
ed, againft the law and common right, as we hum- 
bly conceive, after fair yerdi£jts, and judgments in 
inferior courts upon title of lands, which have 
long been in peace, and vefted iji the claimer by 
defcent, without writ of error brought, or appeal* 
to fuffer the fame to be fhaken or drawn in ques- 
tion by a bill. 

7thly, This way by bill, in a cafe of nobility* 
is to admit the Commons with us into judicature 
of Peers. . 

8thlyi It is to make hi? Majefty party in a pri- 
vate cafe againft a clear right, to anticipate and 
pre-engage his judgment in a cafe, carried upoij 
great divifion* and difference of opinion in th? 
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Houfe, and forestalls his Majefty's royal power 
and prerogative, which ought to be free, to aflenfc 
or difl^nt to bills when they (hall be tendered td 
him by both Houfes. 

gthly, After fo many years delay to give no an- 
fwer to his Majefty's reference, nor judgment in 
the claimer's cafe, is a way, in which the Kings 
of this realm have not been heretofore treated* 
nor the fubje&s dealt with. 

iothly* We conceive this cburfe, in the arbi- 
trarinefs of it, againft rules and judgments of law, 
to be derogatory from the juftic* of parliament^ 
of evil example, and of dangerous cohfequtace 
both to Peers and Commoners. 

Oxford, Danby, Tho. Culjlepftr^ 
Hunfdon, Angle&y, Northampton. 
Lawarr, > 

Die MarHs, ?Ju®, 1678. 
The petition reported formerly by a committee,' 
to be pttfentfed to his Majefty, that he would give 
leave to bring in a bill to. difable the petitioner 
from claiming a title to vifcount Purbeck, Was 
read, and fome amendments made therein. 
And the queftion being put, whether this peti* 
tion* thus amended, fhall be preiented to the 
King? 

It was refolved in the affirmative. 
Diflentient* Anriefey and Northampton :, 

For thefe reafons : ill, That this is a tranfition 
from our judicature in a cafe of nobility, wherein 
the Lords are fble judges, to the exercife of the 
legislature, wherein the Commons have equal (hard ' 
with us, and admits them judges of peerage, 
which I conceive ought not to be, if he be a Peer, 
as feems implied, by propofing a law to bar his 
tide ; and there is no need of a law, if he be no 
Peer. 

H 2 2dly, 
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adly, If a bill come in, the cafe rouft be heard 
again, and then judgment ought to be given, 
which (if again ft him) the Commons mult credit 
upon the proofs made here, where only witnefles 
are fworn -, and therefore judgment here ought to 
be finaL 

, ^dly, This petition is no anfwer to his Ma- 
jcfty's reference, and we leave him in incertainty, 
when he afks our opinion ; or defired the royal 
afifent Co nothing, if he hath no title to be barred. 

4thly, Jf the Commons fhould rejeft a bill fent 
to them, they eftablifli him a Peer, by judging it 
injurious to bar him by a law, and fo would feem 
more tender of peerage than we. 

5thly, Leave is afked of bis Majefty, to bring 
in a bijl*,_when every Peer hath right to do it in 
this cafe, if he conceive himfelf aggrieved by a 
falfe claim of honour ; and therefore feveral Lords 
have been admitted parties again ft him upon for- 
mer hearings, and judgment given, in part, for 
him by .a vote, that he is not haired by the fine of 
bis father. .*>..• 

k 6th\y t It feems againft common right to bar 
any by bill, who claims a legal title, without for- 
feiture bq in cafe, and if fo, there needs no bill. 

Memorandum, Thefe fix reafons are written by 
the lord privy feaPs own hand. 

Die Veneris , 6° Decembris, 1678. 
, An adjdrefs to defire his Majefty to caufe Popilh 
*ecyfants, reputed ones, and fufpe&ed Papifts to 
be apprehended, difarmed and fecured,was brought 
. from the Commons and read. . 
t And after fome debate, the queftion was put, 
whether .to agree to this addrds as it is now 
worded ? 

It was refolved in the affirmative. . 

, . . Diflentient* 
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Diffentient* 

For that it is humbly conceived to be contrary 
to, and againft law in feveral particulars, and both 
unjuftifiable and dangerous for thofc that put it in- 
execution. 

Northampton, Anglefey, ferFers. 

Die Martis, 25 ° Martii^ 1679. 

Hodie 2 a vice lefta eft billa^ An aft for difabling 
Thomas earl of Danby. 

And after fomc debate, the queftion being put, 
whether this bill (hall be now committed ? 
It was refolved in the affirmative. 
Diflentient* Anglefey ; for thefe reafons : - 

ift, Becaufe qo fummons or hearing of the party 
is firft direfted, which, by the effential forms of 
juftice, ought to .be. 

2dly, Becaufe it is conceived this will be error. 

3dly, Becaufe it is a dangerous precedent againft 
ail the Peers, to have fo penal a bill precipitated. 

4thly, Becaufe no committee can proceed on 
any bill without heating parties, and no Peer is to 
be tried in parliament, but by the whole Houfe 
of Peers. 

Having given my vote againft the bringing in 
an aft, entitled, An aft for the difabling Thomas 
earl of Danby ; and voting againft the commit- 
ment Of the bill, I enter my diffent. Berkeley, • 

Die Veneris 2 Maii> 1679* 
Hodie 3 51 vice left a eft billa, An*a<5l for freeing 
the city of London and parts adjacent; from Popifh 
inhabitants. 

. The queftion was propofed, whether this bill 
fliall be amended t • • ' 
Then this previous queftion was put, whether 
this queftion ihall be now put ? 

It was refolved in the negative* 
> . i. H :& .. 'Then 
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Then the queftion was put, whether this bill: 
(hall pafs ? 

It was refolved in the affirmative. 
Different' 

Becaufe this Houfe hath fent down a bill to the 
Houfg of Cbmmons, for the better difcovcry and 
fpeedy conviftion of Popifh recufants, wherein the 
conviction of recufancy was for refuting the teft, 
arid not the oaths; the fame bill was fent down 
from thisHoufe about the end of the laft parliament. 

As alio becaufe tbetc are thou&nds of difienters 
that will be faithful, even to death, againft the 
common enemies, the Papifts, which, by the addi- 
tion of the oaths to the teft, may be tempted to 
think thcmfelves, in intercft, obliged to take the 
Papifts parts againft us. 

Shafdbury, Pr» Huntingdon, Stamford* 

Berkeley, Kent, Delamer* 

Derbty, Chandos, 

DieLun*, 1.5 • Nwtmbrh % 16S0. 

Hodie i* vice lefta eft Mia, An aft for {bearing 

' the proteftant religion, by difabling James duke 

of rork to inherit the imperial crown of England 

and Ireland, and the dominions and territories 

thereunto belonging. 

After-debate, the Houfe was. adjourned into a 
committee for the freer debate. 

The Houfe being refumed, it was propounded, 

that the queftion may be put for rejecting this bill* 

Contents 61 ^he queftioa was pu^ whether the 

Not Com 22 q« eftl0n for rejeftmg this biU 
XNot cont.32 ^ ^ nQw put ? 

It was refolved in the affirmative. 
Contents 63 Then the qdeftion was put, whether 
Not Con 1 3 a this bill fhall be reje&ed ? 

It was refolved in the affirmative. 
Diffentient' 
Becaufe rejefted upqp the firft reading. Crew. 

Die 
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Bit Mortis ^ 23* Novembris; i6i&. 
The queftion Wal propounded, whether thgre 
(hall be a committee appointed in order to join 
with a committee of the Houfe of Commons, to' 
debate matters concerning the ftate of the kyig- 
dom. 
Thp queftion being put, whether this queftion 
ihall be now put ? 

It was refolved in the affirmative. 
Then the main queftion was put, whether there 
ihilt be a committee appointed in order to 
join with a committee of the Houfe of Com-. 
mons,to debate matters concerning the ftate of 
the kingdom? 

It was refolded in the negative. 
Thefe Lords following, before the abovefaid 

2ueftion wij put, defired ' leave to enter their dif- 
:nM, if the queftion wa^ carried in the negative ; 
and accordingly do enter their dlflcnts and reafons 
following : 

Becaule we are fully convinced, in our judg^ 
ments, that the conferring of the Lords with the 
Commons, by a joint committee of both Hdufes, 
is the iribft likely Way to produce a good under- 
ftandirtg between them,' which we take to be mod 
neceftary at this time for the fafety of the King's 
perfon, and the (ecurity of the protectant religion 
againft the blbody defigns of the Papifts, as alfo 
ftr the redtefs of other grievances, which the na- 
tion at this time lies under. 
Buckingham, Bedford, Stamford, 

Kent, Effex, Wcftmorelstad, 

R*£*t» J. Lovelatce, Brooke, 

Salisbury, Macclesfield, Monmouth, 
: Clare, Sunderland, P. Wharton, 

Mulgrave, Defame^ F. Herberts 

H4 Di$ 
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Diejovis, 25 ° NovembrtSy 1680. 
A petition of James Percy was read, defining a 
day may be appointed for. him to be heard co» 
make out his title to the earldpm of Northum- 
berland. 

The queftion was put, whether this petition 
(hall be rejeded ? 

It was refolved in the affirmative. 
Before the queftion was put, the earl of Angle- 
fey defired leave to enter his diffent, if the quef- 
tion was carried in the affirmative ; and accord* 
ingly enters his diffent. 
Diffenjient* Anglefey ; for thefe reafons 2 

1 ft, Becaufe the claim brought by Mr. Percy 
can be heard, examined and adjudged only in 
this Houfe. 

2dly, It is a right due to the fubjeft to petition 
this Houfe, and the caufe is not to be under pre- 
judice or reje&ed till heard. 

3dly, It fcems unprecedented* and againft com* 
mon right and the conftant courfe of parliamen- 
tary juft ice. -. . • 
4thly, By fuch a way of proceeding he is barred* 
of his appeal from a difmifs in a former parliament, 
which he can only have ifl this parliament, before^ 
the grounds thereof are fo.much as»ejcaq?ined. 

Die Veneris, 7 ° Januarii, 1 680. . 

Articles of impeachment againft Sir William 
Scroggs, of high treafon, and other great : crime* 
and mifdemeanors, brought from the Commons 
and read. 

And a queftion for committing him being pro- 
pounded, 
The previous queftion was put, whether this 
queftion (hall be now put ? 

It was refolved in the negative. 

Diflentient* 
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Diflentient , 

ift, Wc that are of opinion, that he ought to 
be committed, are deprived of giving our votes, 
by putting only the queftion of bail, we being' 
rather for bail than to let him go altogether free. 
2dty, We are of opinion, that this matter hath 
been twice adjufted betwixt both Houies, viz. in 
the cafe of the earl of Clarendon, and the cafe of 
the earl of Danby. 

Befides, we did think it very urrfafe, and not 
agreeable to juftice, that he fhouldbe atlarge and 
execute his place of lord chief juftice, whilft he 
lies under the charge of an impeachment of high 
treafon. 

Laftly, It may deter the witneffes r when tHey 
Jfhall fee Jiim in fuch .great power and place, whom 
they are to accufe. 

Kent, Effex, Cornwallis, 

Salifbury, PcWharton, Suffolk* 

Macclesfield, Clare, Howard, 

Huntingdon, Bedford, Grey, 

Shaftefbury, Manchester, Paget* 
F. Herbert, Rockingham, Rivets, 
Monmouth, Stamford,. Crewe. 

Die Sabbatij t6°Martiu 1681. 
A mefiage was brought from the Houfe of Com- 
mous by SirXjeolin Jenkins and others/ in thefe 
words ; f * The Commons of England aflqmbled 
<c in parliament, having received information of 
" divers, traiterous .pradtices and dcfigns of Ed*. 
cc ward Htzharris, have commanded me to im- 
, c< peach the (kid Edward Fitzharris, of high trea- 
<c fon ; and I do here in their names, and in the 
u names, of all the Commons of England, iih- 
« c peach Edward Fiwdwris of high treafon : they 
« c have further ^commanded me to acquaint your 
* Lordfhipsy that, they will,/ within convenient 

*' time, 
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'* time, exhibit to your Lordftiips the articles of 
• c charge againft him." 

Mr. Attorpey-generail gave the Houfe an account 
of the examinations taken againft Edward Fitz- 
liarris, and faid, Ke had an order of the Kingfs> 
dated the 9th of March inftant, to profecute the 
faid Fitzharris at law ; and accordingly lie hath 
prepared an indictment againft him at law. 
. And after long debate, the queftion was put. 
Whether Edward Fitzharris fhall be proceeded 
with accbrding to the courfe of the cdtamoiv 
law, and not by way of impeachment in par- 
liament at this time ? 

It was refolved in the affirrpative. 

Memorandum, That before the putting of the 
abovefaid queftion, leave .was afked for entering* 
proteftations j which was granted. 
Difientient* 

Becaufe that in all ages it hath been an un- 
doubted right of the Commons to impeach before 
the Lords any fubjeft for treafbns, or any crime 
whatsoever; and the reafon is, becaufe great of- 
fences, that influenck the government, are moft 
effe&ually determined in parliament. 

We cannot rejeft the impeachment of the Com- 
mons, becaufe that fuit or*cbmpIairitVatit;be deter- 
mined no- where elfe; for if the^party impeached 
fliould be indifted in the KingVBench; or in arty" 
cither cpurt, for the 'fame offence, yet it ii not the 
fame fuit; for an impeachment is at the fuit of < 
the people, and they have an intereft in it ; but 
an indi&merit is at the fuit of the King : for one' 
and thfe fame offence may intitle feveral performs ttf 
fcvcral fuits* as, if a murder be committed, the* 
King. may indift at his fuit* or the heir, or the' 
wife of the party' murdered^ may bring* an ap- 
peal, and the King cannot releafe that appeal, noV 
hift indi&ment prevent the proceedings in the v ap^ 

peat, 
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peal, bccaufe the appeal is the fuit of the party, 
and he hath an intereft in it. 

'Tis, as ws conceive, an afefotat^ denial of juf- 
tice, in- regard (as 'tis faid before) the feme fuit 
can. be tried no- where elie ^ the Ho&fe of Peers* 
as to impeachments, proceed by virtue of riieitf 
judicial power, and not by dteir legislative y and 
as to thafcaft, as a court of record* afcd can- deny 
{tutor* (efpeciaUy the Commons of England) that 
bring legal complaints before thenty no more than 
thejufticesof Weft minftcr- Hall, or other* courts, 
can den/ any fuit or criminal caufe that is regu* 
larly commenced before them* 

Qur law faith, in- the perfon of the King, Nulli 
nigaHmus jujiitiafn, We will deny juftfce td nt* 
Chgte perfon ; yet Here, as we appreherfd; jtlftiGe 
is denied to the whole body of the pebple. 

And this may be interpreted an exercifing of ail 
arbitrary power, and will, we fear, have influence 
upon the confthution of the Englifh government; 
and be an encouragement to all inferior courts td 
cxercife the> fame arbitrary power, by denying the 
prefentments of grand juries, ^&c. for which at 
this time the chief jufticc ftands* inipeached in the 
Houfe of Peers; 

This proceeding may mifreprefenft the Hbufeof 
Peers to the King and people, efpeciallyat this time; 
and the more in the particular cafe of Ed wafd Fitz* 
harris, who is publicly known tabe concerned in vile 
and horrid treafons again ft his Majefty, and a great 
confpirator in the Popifli plot to murder the Kingi 
and deftroy and fubvert the proteftant religion. 
Kent, Salilbury, Crewe, 

Shaftefbury, Paget, P: Wharton, 

Macclesfield, CornwaUis, Mordaunt, 
Herbert, Huntingdon* Grey, 

Bedford; Clare, Monmouth, 

Stamford j Sunderland, J/Love&ee. 

Weftmoreland, Effex, 

Dit 
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Lie Veneris, 22° Maii, 1685. 

Upon confideration of" the cafes of the earl of 
Powis, lord • Arundell of Warder, the lord JJek 
lafis, and the earl of Danby, contained in their 
petitions. 

After fome debate, the queftion was put, whe- 
ther the. order of the 1 9th of Marcfy, 1 678-9* 
fhall be reverfed and annulled, as to the con- 
tinuance of impeachments, in ftatu qua, from 
parliament to parliament ? 

It was refolved in the affirmative. 

According to the right of peers to enter their 
diflent and proteftation againft any vote, pro- 
pounded and refolved upon any queftion in parlia- 
ment, we do enter our diflent and proteftation tot 
the aforefaid vote or refolution, for thefe reafons* 
among many others : 

1 ft, Becaufe it doth, as we conceive, extraju-r 
dicially, and without a particular caufe before us, 
endeavour an alteration in. a judicial rule and order 
of the Houfe in the higheft point of theh\ power 
and judicature. *:..,. 

*. 2dly, Becaufe it (hakes and lays, afide an order 
made and renewed upon long confideration; de- 
bate, report of committee?, precedents, and: for- 
mer refolutions, without permitting the fame to 
be read, tho* called for by many of, the peers, and 
againft, weighty reasons, as we conceive, appearing . 
for the fame, and contrary to thepra&ice of former 
times. t, . . 4 

3dly, Becaijfe.it is inherent in.evcry court of ju- 
dicature to afleft and preferve the former rules of 
proceedings before *them; which therefore muft.be 
fteacly and certain, efpecially in this high cpiirt, 
that the fubjeft, and all perfons concerned, may 
know how tq , apply themfelyes. forjufticej the 
very Chancery, ^KirfgVBcnch, &V. have their fet- 

; . xled 
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tied rules and {landing orders,. from which there 
is no variation. 

Anglefey, , . Clare, Stamford* 

Die Lune> 25* Maii % 1685, 

Elizabeth Harvey having brought a petition on 
Saturday laft againft a decree in Chancery, in fa- 
vour of Sir Thomas Harvey, and conlideration 
had concerning the fame, 

The queftion was put, that this Houfe 
. . will not proceed upon the petition 

of Mrs. Harvey until flie doth per- 
Contents 47 fonally appear, having the protec- 
NotCont. 44 tion of this Houfe, or give fuffici- 
ent fecurity to perform fuch order as 
this Houfe fhall make ? 
. It was refolved in the affirmative* 

Diffentient' 
I do diffent to this vote, being a heavy and un- 
precedented obftruftion to judicature and appeals. 
- * Anglefey. 

Die Mercurii, 3 Jumi t 1685. 

Upon report from the committee of the whole 
Houfe, on the bill for reverfing the attainder of 
the lord vifcount Stafford* 

The queftion was put, whether this bill, with 
the amendments, fhall be engrofled ? 
It was refolved in the affirmative. 
Diffentient* 

ift, Becaufe the aflertion in the bill, of its be- 
ing now manifeft that the vifcount Stafford died 
innocent, and that the teftimony on which he was 
convidted was falfe, which are the folc grounds and 
reafons given to fupport the bill, are deftitute of 
all proof, warrant, or teftimony of witnefs, or 
matter of record before us. 

2dly, That 
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2dly, That the record of the KingVBench read 
at the committee concerning the convi&ion, laft 
term, of one of the witncfles for perjury in col- 
lateral points of proof, of no affinity to the lord 
Stafford's trial, and given feveral years before, *tis 
conceived, can be no ground to invalidate the tef- 
timony upon which the faid vifcount was convided* 
which could never legally be by one witnefs, and 
was, in fad, by the judgment of his peers, oo the 
evidence of at lead: three. - x 

gdly, It's conceived, the (aid judgment in the 
KingVBench, and the whole proceedings, were 
unprecedented) illegal and unwarrantable, highly 
derogatory to the honour, judicature and autho- 
rity of this court, who have power to queftion and 
punifh perjuries of witneflcs before them, and 
ought not to be. impofed upon by the judgments 
of inferior courts, or their attainders of a peer, 
invalidated by implication ; and the popifh plot fo 
condemned, purfued and punifhed by his Majefty 
and four parliaments, after publick folemn devo- 
tion through the whole kingdom, by authority of 
church and date, to be eluded to the arraignments 
and fcandal of the government, and only to be 
reftoring of the family of one popifh lord ; and 
all this being without any matter judicially ap- 
pearing before us to induce the fame, and the re* 
cords of that trial not fuffered to be read for infor- 
mation of the truth before the paffing of the bill. 

Laftly, For many other weighty reafons offer* 
ed and given by divers peers in the two days de- N 
bate of this bill, both in the committees and the 
houfe. Anglefey. 

Ditjwis, 4* Junii 9 1685. 

H*dU 3» via kSa eft bi\la> An a& for reverfing 
the attainder of William late vifcount Stafford. 

The 
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T£e q^'^n being put, whether tl^sl»Jlftall 
pais ? 

It .was refolved in the affirpiative. 
piffentient* 

I Anglefey proteft againft this bill's pafling, for 
tjie fame reafons entered the day before. 

"I proteft againft thi? bill, becaufe the preamble 
was not amended, and no defedt in point of law 
alledgjedjis a reafon for the reyerfal of the attain? 
der. Clare. 

J)U Mercuric tf 6 Martii, i£88. 

Hodit p via left a efi biUa, An aft for (he bet- 
ter regulation of trials. 
The queftion was put, whether this bill Qull pafs? 

It was refolved in the affirmative. 
Leave was given to any lords to enter their difc 
fenfs i ?pd accordingly thefe lords following, en- 
ured their diflems in the reafons following: 

ift, Becaufe npthing eyer was or may be put 
intp an aft of parliwiept, that can reflect fo much 
MpQi> the honour of (he peerage a$ (his will. 

2dly, Becaufe this fets the honour of the Peers 
and the Commons upon an equal foot. 

3dly, Becaufe fuch perfons as may have caufes 
to be heard at the bar of this Houfc will not be 
fo confident ot tfye juftice of the Peers, and conr 
fequpntly be jealous of the right that may be ex- 
pected upon impeachments. 

4thly, Becaufe this ftrikes at the root of all the 
privileges of the Peers, mod of which they claina 
by reafon of the great regard that the law has to 
the honour and integrity of the Peers above that 
pf the Commons; the ftatute de ScanfaHs Magn** 
turn being enalted for that reafon only. 

5thly, Becaufe it will be, in fome fort, a mark 
of reproach upon every Peer who fhall be chal- 
lenged, unlets there be very great and apparent 
caufe for it. 

6thly, 
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6thly, Becaufc this wilt, tend to maintain feud* 
and animofities amongft the Peers. 

7thly,- Becaufe, at this time, it is unreafonable, 
confidering the tare difputes and divifions that have 
been in this Houfe. 

8thly, Becaufe the honour of every man, much 
more 6f a Peer, is, or ought to be more valuable 
than his life, 

Delawar, Stamford* Winchefter, 

North arid Grey, Pembroke, Bedford, 

Kingfton, Lucas,. Manchefter f 

Lindfey, G. C. H. London, Norfolk and 
Craven* : Morley and Marftial], 

Northampton, Mounteagle,* Berkeley, S. 

Delamar, 

Diejovi^ 2i° Mar tii % i68j8,- 

The Houfe having been in confideratiorf of the 
bill for abrogating' the Oaths of allegiance' and 
fupremaqy, and eftabliftring others in their Place. 
.- A claufe for repealing fo much of the teft-aft 
as concerns the receiving the facrament, was read. 
' And the queftion being put, whether to agree 
to the faid ckgfe P ' '.'■ - - 

: It was refolved in the negative. 
• Leave was given by the Houfe to fuch Lords 
■as will, to enter their diflents, and accordingly 
thefe Lords following do enter their diflents, for 
the reafons following: • 

i ft, Becaufe a hearty union amongft proteftants 
is a greater fecurity to the church and ftate than 
any teft that can be invented. 

2dly, Becaufe this obligation to receive the fa- 
crament is a teft on proteftants rather than on the 
papifts. 

3dly, Becaufe fo long as it is continued) there 
cannot be that hearty and thorough union amongft 
proteftants as has always been wifhed, and is at 
this time indifpenfibly neceffary, 

4thly, 



A. 168& P RO TESTS. T i2i 

' 4thly, Becaufe a greater camion ought not tb 
be required from fuch as are admitted into offices 
'than from the members of the two Houfes of 
parliament, who are not obliged to receive the fa- 
crament to enable them to fit in either Houfe. 
North and Grey, Delamer, Stamford, 
Ghefterfield, Grey, . P. Wharton. 

J. Lovelace. Vaughan, 

Die Sabbati, 23 ° Martii 9 1688. 

Hodie 3* vice UEla eft bill a y An aft for the abro- 
gating of the oaths of fupremacy and allegiance, 
and appointing other oaths. 

A rider (in parchment) providing, that no of- 
ficer (hill incur the penalties of the teft-a£t, in 
cafe he fliall receive the facrament in any protec- 
tant congregation within a year before or after his 
admiflion, Was offered and read. 

And the queftion being put, whether this rider 
fliall be made part of the bill ? 
It was refolved in the negative. 

Leave was given to fuch Lords as will, to en- 
ter their diflents, and thefe Lords do enter their 
diffents in the reafons following : 

j ft, Becaufe it gives great part of the proteftant 
free men of England reafon to complain of ine- 
quality and hard ufuage, when they are excluded 
from publick employments by a law, and alfo, 
becaufe it deprives the King and kingdom of di- 
vers men fit and capable to ferve the public in 
feveral ftatibns, and that for a mere fcruple of 
confcience, which can by no rr % eans render them 
fulpe&ed, much lefs difaffefted, to the government. 

2dly, Becaufe his Majefty, as the common and 
indulgent father of his people, having expreffed an 
eatneft defire of liberty for tender confidences to 
his proteftant fubje&s ; and my lords the bifliops 
having, divers of them, on feveral bccafioris pfo- 

I feffei 
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felled an inclination, and owned the reafonable- 
nefs of fuch a Chriftian temper •, we apprehend, 
it will raifc fufpicions in mens minds of lomething 
different from the cafe of religion or the publick, 
or a defign to heal our breaches, when they find, 
that, by confining fecular employments to ccclefiaf- 
tical conformity, thofe are fliut out from civil af- 
fairs, whofe do&rine and worfhip may be tolerated 
by authority of parliament, there being a bill be- 
fore us, by order of the Houfe, to that purpofe ; 
efpecially when, without this cxclufive rigour, the 
church is fecuredln all her privileges and prefer- 
ments, noboby being hereby let into them who is 
not ftridtly conformable. 

3<Jly, Becaufe to fet marks of diftindtion and 
humiliation on any fort of men, who have not ren- 
dered themfelves juftly fufpefted to the govern- 
ment, as it is at all times to be avoided by the 
makers of juft ^nd equitable laws, fo may it be 
particularly of ill effedt to the reformed intereft at 
home and abroad, in this prefent conjun&ure, 
which ftands in need of the united hands and 
hearts of all proteftants, againfl the open attempts 
and fecret endeavours of a reftlefs party, and 4 
potent neighbour, who is more zealous than Rome 
itfelf to plant popery in thefe kingdoms, and la- 
bours, with his utmoft force, to fettle his tyranny 
upon the ruins of the reformation all thro* Europe. 

4thly, Becaufe it turns the edge of a law (we . 
know not by what fate) upon Proteftants and 
friends to the government, which was intended 
againfl Papifts, to exclude theip from places of 
truft, as men avtfwedly dangerous to our religion 
and government ; and thus the takipg the facra- 
ment, which was enjoined only as a means to dis- 
cover Papifts, is now made a diftinguifliing duty 
amongft Proteftants, to weaken the whole by carting 
off a par$ of tfrcm. 
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5thly, Becaufe myfteries of religion and divine 
worfhip are of divine original, and of a nature fo 
wholly diftant from the fecular affairs of pubiiclc 
fociety, that they cannot be applied to thofe ends ; 
and therefore the church, by the law of the gof- 
pcl, as well as common prudence, ought to take 
care not to offend either tender continences within 
itfelf, or give offence to thofe without, by mix^ 
ing their facred myfteries with fecular interefts. 

6thly, Becaufe we cannot fee how it can confift 
toith the law of God, common equity, or the 
right of any free-born fubjeft, that any one be 
puniflied without a crime : if it be a crime not to 
take the facrament according to the ufage of the 
church of England, every one ought to be punifli- 
ed for it, which nobody affirms ; if it be no crime, 
thofe who are capable, and judged fit for employ- 
ments by the King, ought to be puniflied with a 
law of exctufion, for not doing that which is no 
crime to forbear : if it be urged Hill, as an effec- 
tual teft to difcover arid keep out Papifts, the tak- 
ing the facrament in thofe Proteftant congrega- 
tions, where they are members and known, will 
be at leaft as effectual to that purpofe, 

Oxford, Mqrdaunt, J. Lovelace, 

R. Montague, P. Wharton* W. Paget. 

DiiVtn&iSy 5*/lprilis, 1689* 

The Houfe refumed the debate of the report of 
the amendments made by the committee in the 
bill for uniting their Majefties Proteftant fubjedts. 
The claufe in confutation was concerning a 
commiffion to be given out, by the King, of ^>i- 
Ihops and others of the clergy. 

And after fome debate it came to this queftion,. 
viz., Whether thefe words (and laity) (hall be 
added? 

la Con- 
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Contents 28 > * Thfc queftion being put* thfe votes . 
Proxies 1 J 9 (with the proxies) Vrete equal % 
Not.Cont»27^ then, according to the ancient 
Proxies 2y$ rule in like cafes* feniptr prfr* 

futniter pro negantt. 
» Leave was given for any Lords to enter dift 
~fcnts 1 accordingly thefe Loftfc following do efttfef 
their difients in the reafons enfuing : 

1 ft, Becaufe the aft itfelf being, as the pream* 
ble fets forth, defigned for the peace of the ftattei 
the putting the clergy into the commiffion, with 
* total exchifion of the laity, lays this humiliation 
on the laity, as if the clergy of the church of Eng- 
land, were alone friends to the peace of the ftate, 
and the laity tefs able, or lefs concerned to provide 
for it. 

2dly* Becaufe the matters to be tonfidertd btt- 
Ing barely of human conftitution, viz. the liturgf 
and ceremonies of the church of England, which 
had their eftablilhment frdm the King, Lords spi- 
ritual and temporal, and Commons aflembfed irt 
parliament, there can be no reafon why the com* 
tnilfioners for altering any thing in that civil ton* 
ftitutiort fhould confift only of men of one fort of 
them, unlefs it be fuppofed that human reafon is 
to.be quitted in this affair, and the inlptration of 
Ipiritual men to be alone depended on. 

3dly, Becaufe, though upon Romifti princi- 
ples, the clergymen have a title alone to meddle 
in matters of religion, yet with us they cannot, 
where the church is acknowledged and defined t6 
Confift of clergy and laity ; and fo thefe matters of 
religion whichfall under human determination, being 
properly the bufinefs of the church, belong equally 
to both ; for in what is of divine inftitution, nei- 
ther clergy nor laity can make any alteration at all. 

4thly, Becaufe the pretending that differences 
aod delays may arife by mixing lay*men with ec- 

clefiafticks. 
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^tefiaftjcks, ta the fruftrating the defign of the 
commiffion, is vain and out of doors; ur^lefs thofe 
that make ufe of this pretence fuppofe the clergy 
part of the church, have diftinft intereft* or de<* 
figns from thq lay- part of the fame church t apd 
this will be a reafon, if good, why one or other 
of them fhould quit the Houie for fair of qb« 
Jkufting the bufine£s of it. 
, g&fo/y Recaufe the coiyicniffion befog intended! 
for the faOffoftion of difienters, it would be con- 
venient that lay-men of different ranks, nay per- 
haps of different opinions too* fhould be mixed 
in it, the better to ftnj4 expedients foe th^t end, 
lather than clergymen alone of our church, who 
are geaerafly ©bferved to ha,ve very ipuch the 
fame way of reafoning and thinking. 

6chly, Because it is the moft ready way to fa- 
cilitate the paffing alteration* into a law, that lay* 
lords and commons fhould be joined inthi com- 
tniffioop who may be able to fatisfy btoh Houfes 
of the reafons upon which they were iqade, and 
thereby/ remove all fears and jealoufios ill men 
may raife agatnft the clergy, of their endeavour- 
ing to keep up, without grounds, a diftinft inte- 
reft from that of the laity, whom they fo carefully 
exclude from being joined with them in confulta- 
<ions of common concernment, that they, will not 
have thofe have any part in the deliberation* who- 
n>^ft have the greateft in determining. 

♦tfthly, $ecaufe fuch a reftrained commiffion lies 
liable to this great objjsftion, that it might be 
made ufc of to elude repeated promifes, andtjie 
pr$fei)t general expectation of compliance with 
tender confeiences, when the providing for it is 
taken out of the ordinary courfe of parliament, to 
be put into the hands of thofe alone who were lateft 
in admitting any need of it, and who may be> 
thwght t;he more unfit to be the fole compofers 

I3 of 
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of our differences, when they are looked upon by 
fome as parties. 

- Laftly, Becaufe, after all, this carries a dan- 
gerous fuppofitionwith it, as if the laity were not 
a part of the church, nor had any power to med- 
dle m matters of religion ; a fuppofition dire&ty 
opposite to the conftitution both of church and 
ftate, which will make all alterations utterly im- 
poffible, unlefs the clergy alone be allowed to have 
power to make laws in matters of religion, fince 
what is eftablilhed by law cannot be taken away or 
changed, but by content of laymen in parliament, 
the clergy themlelves having no authority to med- 
dle in this very cafe, in which the laity are ex- 
cluded by this vote, but what they derive from 
lay hands. 

Winchefter, Mordaunt, J.Lovelace. 
I diflent for this and other reafons : 

Becauie it is contrary to three ftatutes made in 
the reign of Henry VIII, and one in Edward VI, 
which impowers thirty-two commiflioners to alter 
the canon and ecclefiaftical laws, &c. whereof 
fixteen to be of the laity and fixteen of the clergy. 

Stamford. 

Die Sabiati, 2o° Apr His > 1689. 

Reafons offered by the Commons at a conference* 
why they could not agr^e to fome of the amend- 
ments made by the Lords to the bill for abro- 
gating the oaths of allegiance and fupremacy, hav- 
ing been reported, 

Contents 32 The queftion was put, whether to 
Not Cont. 36 agree with the Houfe of Com-- 
mons ? 
It was refolved in the negative. 
Leave was given to fuch Lords as would to en- 
ter their diflents ; and accordingly thefe Lords 

following 
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following do enter their diflents in chefe reafons 
enfuing : 

The bifhops and clergy not to be excufed from 
taking the oaths of allegiance. 
• 1 ft, Becaufe by the fame reafon that any part of 
the fubjeds may be excufed from giving affurance 
of their allegiance and fidelity to the government, 
all may* and the government will be left perfect- 
ly precarious. 

- 2dly, Becaufe the clergy, and efpecially the bi- 
fhops, receiving their benefices, dignities, and 
preferments from the publick, ought to be the firff 
and forwardeft, by their do&rine and example, to 
teach others their obligations to be zealous in pre- 
ferving the government, as well as religion esta- 
blished by law. 

3dly, Becawfe the pretence of fcruple and ten* 
dernels of confcience can have no other founda- 
tion in the prefent cafe, but the fuppofition of 
fome former obligation, no one ever fcrupling to 
give all manner of pledges of his allegiance, where 
Jie thought it. due; thofe therefore that fcruple 
ought the more to be preffed, and the fooner 
brought to the teft, uhlefs any one can think it rea- 
(enable the government ihould favour, encouragfe 
artd indulge thofe that will npt give the ufual fe- 
curity that they are not enemies to it. 

4thly, Becaufe, however, the King may, that 
part of the people who have fworn allegiance to 
him cannot have reafon to be fatisfied, when they 
fee another part of the nation under loofer obliga^ 
tions to the government than they ; nothing being 
fo apt to raife fears, jealoufies and diforders in 
a f^ate, as unneceffary diftin&ions, or any caufe of 
fufpicion of want of unanimity or fidelity among 
themfelves in the great concernments of the king* 
dom, efpecially in the titles of the crown, and at 
fuch time as this, when we are entering into war 
I 4 with 
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with a potent enemy, who openly owns and fup- 
ports a contrary title. 

. 5thly, Becaufe it will difcourage our allies, and 
give them a lower opinion of our King's intereft 
in his people or authority over them, than is for the 
advantage • of this kingdom in particular, or th* 
Proteftant religion through Europe, when 'they 
flaall underftand, that thole that are looked on to 
be directors of other mens confcierices, cannot bring 
their own to acknowledge him in this firft and fun- 
damental a6fc of obedience * and what rauft they 
conclude, when they hear that the parliament hath 
dtfpenfed with fuch an exemplary part of the na- 
tion in a bufinefs of fuch moment ? 

6thly, Becaufe it may be of ill confluence, if 
the parliament fhould fet any thing like a mark of 
difaffc&ion to the government on that facred or- 
der, by allowing them now a difpenfatkm from 
taking a very moderate oath of allegiance, who, 
in a late reign, were too forward and zealous by 
addrefies, preaching and prompting new oaths, to 
carry loyalty and obedience to monarchy to a 
. pitch unknown to. our ancient laws or former ages* 
7thly, Becaufe there being no other afibrance of 
any one owning himfelf a fubjedt to any govern* 
meat, but either adting under or fwearing to it, 
it is very neceflary that tfiofe who forbear to aft 
ihduld, of all others, be moll: ftridly required 
to take the oaths, that the publick might ha*$ 
that fecurity of their allegiance, from thofe that 
refufe the others. 

8th)y, Becaufe it is unreafonable' that, for a 
part of the clergy, the whole laity and clergy fhould 
be expofed to the inconvenience of want of jut 
tice, and the dangers of difcrders for want of (fet* 
tling the Militia; the renewing of all commiffions 
being delayed, to the great prejudice of the ' go- 
vernment and the people, till this a& be pafled i 

and 
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and therefore we do not fee why this Houfe (hould 
not comply with the Commons in the prefent ne- 
Ceffity, tho* their vote be hard on a part of the 
fcbjeAs ; whereas the utmoft that can be pretended 
in this cafe is only contending for an extraordinary 
favour, and an unheard of allowance to feme fcru- 
pulou&men. 

9thly, Becaufe it is what neither hiftory can pa- 1 
rallel, nor any policy juftify, to allow any part of 
the people who claim protection from the govern* 
ment, to t>e exeufed from giving the common 
and neccffary affurances of allegiance and fidelity 
to it; and it is hard to think, how. any one that 
intends to be faithful to it, fhould come fo nea* 
jenounbjng the government, astodefireto bedif- 
peftfed with from being under the fame ties with 
others, their fellow-fubjefts, not to do fo. 
Macclesfield, Monmouth. 

BkSabbntij 25 Maii> 1689. 

A printed paper was brought into the Houfe 
which was dtfperfed abroad*, Titus Oaes being 
called in, was afked by the fpeaker, Whether he did 
own this paper ? And he anfwered, he did own this 
paper. 

And the fame being read, the queftion 
Contents £9 was put, whether the faid paper doth 
Not Cont. 1 8 contain matter tending to the breach 
of the privilege of this Houfe? 
It was refolved in the affirmative. » 
Leave was given to fuch Lords as would to enter 
their diflents; and accordingly thefe Lords fol- 
lowing do enter their diflents in thefe reafons en<* 
fuing j . 

1 ft, Fo* that the matter refolved to be a breach 
Of the privilege of this Houfe, is not plainly and 
diftin&ly exprefied in the faid vote, as we humbly 
conceive it ought to be* nor doth it appear there- 
in 
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in what particular privilege of this Houfe is broken 
by any matter contained in the faid paper; and 
therefore this vote can be of no ufe to fupport any 
privileges of this Houfe, or prevent the breach of 
any of them for the future. 

2dly, Bccaufe the faid vote may tend to the dif- 
tmion of both Houfes, which, we humbly con- 
ceive, may prove of dangerous confequcnce to the 
King and kingdom i we apprehending the. whole 
drift of the faid paper to be. in order to have, re- 
lief in a legiflative way -, and accordingly the cafe 
and prayer is diredtcd to both Houfes. 

3<ily, Bccaufe this day being appointed, by or- 
der of the Houfe, to have the opinion or the 
judges on the writ of error in the cafe of the faid 
Titus Qates, and the faid judges attending ac- 
cordingly, we did think it proper that this honour** 
able Houfe would have heard their opinion in the 
faid cafe-, and thereupon have (according to the 
ufual courfe of other courts of judicature in fuch 
cafes) proceeded to fentence before the taking into 
confideration the faid paper, introduced but this 
morning into the Houfe. 

Bolton, Macclesfield, Stamford, 

Cornwallis, P.Wharton, Sydney. 

Die Veneris^ 3 1 ° Maii, 1 689. > 

The Lords having heard the opinion of all the 
judges concerning the illegality of the two judg- 
ments againft Titus Oates upon the point of per- 
jury, for which he hath brought his writs of error 
into this Houfe to have them reverfed. 

Contents 00 The queft ion was. put, whether tore- 
foments 23 fe h f w j udgments ? 

NotCont. 25 - r! ,. J , & . l 

• " It was reiolved in the negative. 

Leave was given to fuch Lords as will to enter 
their difients \ and accordingly thefe Lords fol- 
lowing do enter their diffents in thefe reafons foU 
lowing; lft, 
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ift, For that the KingVBench, being a tem- 
poral court, m?de it part of the judgment that 
Titus Oates, being a clerk, (hould, for his faid per- 
juries, be divefted of his canonical and prieftly ha* 
bit, and to cominue divefted all his life j which is 
a matter wholly out of their power, belonging to 
the ecclefiaftical courts only. 

2dly, For that the faid judgments are barbarous, 
inhuman and unchriftian ; and there is no prece- 
dent to warrant the punHhments of whipping and 
committing to prifon for life, for the crime of 
perjury ; which yet were but part of the punifh- 
ments infli&ed upon him. 

3dly, For that the particular matters, upon 
which the indi&ments were found, were the points 
obje&ed againft Mr. Titus Oates's teftimony, in 
feveral of the trials, in which he was allowed to 
be a good and credible witnefs, though teftified 
againft him by moft of the fame perfons who wit- 
neiled againft him upon thefe indiftments. 

4thly, For that this will be an encouragement 
and allowance for giving the like cruel, barbarous 
and illegal judgments hereafter, unlefs this judg- 
ment be reverfed% 

5thly, Becaufe Sir John Holt, Sir Henry Pollex- 
fcn, the two chief juftices, and Sir Robert Atkins, 
the chief baron, with fix judges more, (being all * 
that Were then prefent) for thefe and many other 
reafons, did, before us, folemnly deliver their opi- 
nions, and unanimoufty declare that the faid judg- 
ments were contrary to law and ancient practice ; 
and therefore erroneous, and ought to be reverfed. 

6thly, Becaufe iris contrary to the declaration, 
on the 1 2th of February laft, which was ordered » 
by the Lords fpiritual and temporal and Commons 
then afiembled, and by their declaration ingrofled 
in parchment, and inrolled among the records of 
parliament, and recorded in Chancery, whereby it 

doth 
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doth appear, that exceffive bait ought not to be 
required, nor'exceffive fiqes iiupofed, nor cruel 
nor unufual puniihmeny infli&ed. 
Bolton, Macclesfield, Stamford 

Oxford, Bathe, -Newport, 

Grey, . CornwaUis, R. Eure, 

P.Wharton, J. Bridgewatcr, Bohnghrokc 
Herbert, Vaughsyi., 

The Houfe haying heard (he opinion pf all tho 
judges in the cafe of SirSatwelBarnardiftpn* gp^ 
his writ of error depending in this Hpufe* 
Aud the queftipu befog put, whether tp go on 
in the debate of thjs.bufifleft now ? 
It w%s refolved io uhe affirmative. 
After debate* the qweftwp w« put, whetifee? t» 
reYeffe th$ reverftl ^f the judgment givca 
between Sir Samuel SJainardmoa ^ Sij 
William §oams ? 

It was refolded fa the negative.. 
Leave is, given to fever- al J-ordis to eater thai* 
diflents to the ajbovefaid qtjejtipn, and accordingly 
do enter their diflents in the reafpns fpUowijtg:' 

tft, Bpcauft, it is a denying Sic Samuel JJar- 
nardifton the benefit of Jaw, which giyes relief ?ft 
*U wropg and injury; and thpugh this be an ag- 
tipj* of the firft impreffion, yet here, beir^g * 4** 
mage to the plaintiff, the cpmmon lav ftive* hiflfc 
this aftiftn to repair himfelf ; and were, it npt fp, 
there would be a failure of justice* which canuPt 
be admitted*. 

adly, JJecaufc the allowing th& reverfyl tgftds 
towards the giving power and encouragement I* 
. the (heriffs tp make falfe and double retgrna, by 
which means the right of election* will be avoid- 
ed, and it tends thereby tp the packing of a Houfe 
of Common*, which may overturn the. whole fragjtc 

of 
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6f th* government, and eftablilh what religioft 
*nd government a packed pkriiament (hall think fit* 

Bolton, Stamford, Herbert. 

P. Wharton^ Macclesfield* 

Die Veneris, n°JulU % 1689. 

The lord preftdent reported* from the fub- 
tomtaittcej the bill entitled, An aft for revergng 
ttfo judgment* given in the court of KihgVBench 
againft Titus Oates, clerk, therein they have made 
fevefal amendments, arid added a provifo drawn 
by the judges ; which amendments and provifo 
were read, and then read one after the other as 
fellows: 

Third prefs 29 line, after the Word (erroneous) 
read (unprecedented and fo) and after (illegal, 
rind are of ill exataple to future ages) read (that 
the pradtice thereof ought to be prevented for the 
time to come.) 

Cohtents 3 1 i The queftion was put> whether 
Proxies 9) 4 ° to dgred to this amendment? 
NotGont. 27 ) It was refolved in the af~ 

Proxies 5)^ firmative. 

Thirty-fourth line, after (KingVBeftch) leave 
nut thefe words (and the judgments given on the 
fatd writs of error.) 

The queftion was |!>ut, whether to agree to this 
amendment? 

It was refolved in the affirmative. 

Thtttjr-fev^nth litre, after the word (judgments) 
add (in the court of King's-Bench.) 

The queftion. was put, whether to agree to this 
amendment ? 

It was refolved rn the affirmative. , 

Thirty-feventh line, after the word (defaced) 

leavfe out (any thing to the contrary thereof in any 

wife notwithstanding) and read (and it is hereby 

* further enabled, by the authority afbrefaid* that it 

fliall 
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fliall not be lawful at any time hereafter to inflift 
the like cxceflive punifhments again on any perfon 
whatfocver.) 

The queftion was put, whether to agree to this 
amendment ? 

It was refolved in the affirmative. 
Then the following provifo was read. 
Provided always, and be it hereby ena&ed and 
declared, by the authority aforefaid, that until the 
faid matters, for which the faid Titus Oates was 
convided as aforefaid for perjury,, be heard and 
determined in parliament, that the faid Titus 
Oates (hall not be received in any court, matter 
or caufe whatfoever, to be a witnefs or give any 
evidence \ any thing in this aft in any wife con- 
tained to the contrary notwithftanding. 
The queftion was put, whether to agree to this 
provifo? 

It was refolved in the affirmative. . 
Leave was given to any Lords to enter their 
diflents, and thefe Lords following do enter their 
diflents to the; feveral foregoing queftions for thefe 
reafons: 

Tothefirft. 
Becaufe we are of opinion, that the judgments 
given in the court of King's-Bench againft Titus 
Oates are altogether illegal and cruel, and not 
capable of being qualified in juftice or law, by 
the words (unprecedented and fo cruel and il- 
legal, that the pra&ice thereof ought to be pre- 
vented for the time to come) but ought plainly to 
be declared pofitively againft law, juftice, and the 
undoubted right of the fubjett. 
To the fccond. 
Becaufe we are of opinion, that no merit or de- 
merit of any perfon appealing to the Houfe of 
Lords, or bringing thither a writ of error, ought 
to have any weight with the Lords in giving judg- 
ment ; 
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ment) and therefore no reafon why the faid judge- 
ments ought not to be reverfed by the legiflative 
E>wer, fince the fupreme court of judicature (the 
ords in parliament) is the utmoft tefort any per- 
fon can have for juftice, except the legiflaove 
power. 

To the third, 

Becaufe we are of opinion, that barely faying. 
(it (hall not be lawful at any time hereafter to in- 
flidt the like exceflive punifliments again) is not 
ftrong enough to deter a corrupt or partial judge 
from pra&ifing the fame, becaufe it's without m 
penalty upon fuch judge ; and barely the traut 
greflion of law, not made penal, can amount to 
no more for punifhment than a moderate flpc; and 
there is no doubt but all judges will be hereafter 
cautious of fetting great fines, fince of late die 
fubje£t, in that point, has been grievoufly op- 
prefled, as does appear by feveral exorbitant fines 
annulled in this prefent, parliament. 

We alfo enter our diffent to the provifo for thefe 
reafo^s: 

ift, JJecaufe no man ought, by the laws of Eng- 
land, to be puniihed unheard ; though the parlia- 
ment has power in all things poflible in its legifla.- 
tive capacity, yet by all rules of law and juftice, 
no man ought to be oppreffed merely arbitrarily 5 
and in this cafe it feems to us to be fo, for the other 
part of the bill reverfes two illegal and unjuft 
judgments againft Titus Oates in the Klng's-Bench, 
affirmed upon writs of error brought to reverie 
the fame ; and this provifo, without hearing him 
in his defence, enadts Titus Oates to be a man in* 
capable of being a witnefs, which, we conceive, 
is more infamy than being a (lave. 

2dly, The provifo, as it is penned, that it may 
have a (hew of juftice, feems to give him the faid 
Titus Oates a liberty tg clear himfelf, but in re- 
ality 
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ality it M impolftble for him fo to do * for if k be 
tneaht, that the matter for which the fald Titus 
Oates was convidted of perjury, hiuft be heard 
and determined in parliament in a legislative waj, 
there is no need of this provifo 1 but if it be rrteint, 
that the faid matters for which he was convt&ed 
of perjury muft be heard and determined by the 
Houfe of Lords in parliament, then (befides that 
it may feem to caft a reflection upon the proceed- 
ing of the Houfe of Lords, in affirming thfe judg- 
ments given in the KingVBench againit him, with- 
out hearing him) there will be two infuperable 
difficulties j one is, that by the rules and prac- 
tice of the Houfe of Lords, as a court of judi- 
cature, the Lords cannot call for the matters 
and evidence concerning the twoverdi&s, nor cah 
Titus Oates bring that before the Lords in judi- 
cature ; the other is, in cafe the Lords in judica- 
ture ihall call for the fame, or Titus Oates fhould 
bring them before the Lords in judicature, and 
the Lords proceed thereon to give judgment, it is 
by us conceived, that it would be an original 
caufe, and therefore not to be proceeded upon. 

3dly, If Titus Oates cannot acquit himfelf of 
perjury, as this provifo feems to give him liberty 
to do in the Houfe of Lords, he can nev£r bring 
it into any inferior court. 

4thly, Laft of all, we conceive, that the refuting 
to condemn the verdifts brought againft Titus 
Oates in the KingVBench does condemn, at the 
fame time, the credit of the Popilh plot, which 
was affirmed by fo many witnefies in feveral par- 
liaments, and caufed fo many addrefies to the 
King concerning it, fince the firft difcovery of it 
was upon this very evidence, for which he was 
convitted (though by a packed corrupt jury) by 
the higheft oppreffion, and by a former jury in the 
fame cafe acquitted of perjury, 

Bedford, 
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Bedford, „ Vaughan* Newport, 

Charles de Berkeley, Montague, Stafford, 
Maclesfield, Suflex, Suflblke. 

Paget, Cornwallis* 

Againft the amendment. 

Line the 34th, after (the KingV Bench) leave out 
(and the judgments on the faid writs of error) 
37th line, after the word (judgment) add (in 
tne court of King's-Bench. ) 

BeCaofe it is altogether unintelligible to us, how 
\*e can reVetfe the judgments in the KingVBench 
fits erroneous and illegal) and yet fo induitrioqfly 
pafs by the judgments, given in this Houfe, that 
affirm thoffe illegal and erroneous judgments, by 
rejecting that claufe in the bill brought up frpm 
the Houfe of Commons that reveries that judg* 
ment alfo* 

Againft the provifo. 

Becaufe the title and intention of the bill is to 
reverfe the judgments agamft Titus Oate3, but 
this provifo makes it firmer and heavier than ever* 
as much as an aft of parliament is of more weight 
than tfie fentence of any judicial court, . and the 
itifamy of perjury a greater punifhment than any 
thing barely corporal. 

Btecayfe, we think, we cannot juftify to the 
wbrld, or our own confciences, fuck a compliance 
for the judgments of profligate wretches, fet up 
for judges in Weftminfter-Hall, as that in the 
fame a&, wherein' we are forced (upon undeniable 
reafons, manifeft to the whole world) to annul 
their judgments as illegal and erroneous, we 
fhould yet retain and fix upon him, who hath al- 
ready fuffered by it, undue and unheard-of punifh- 
ments, the fevereft part of a confefled illegal fen- 
tence. 

Becaufe we cannot confent that this Houfe, 
which hath been always looked -on as the feat of 

K juftice 
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joftice and honour, fliould come under the oblo- 
quy of a place, where men are condemned firft, 
and tried afterwards, which we cannot fee how to 
avoid, if according to this provifo, we ky Dr. 
Oates prefently under the condemnation of per- 
jury, until the matters of that perjury fhall be 
heard and determined hereafter. 

Becaufe, fuppofing him. guilty, we being, by 
no forms of juttice, obliged to condemn him, we 
think it prudence not to give an occafion to be 
thought apprehenfive of his teftimony, by taking 
this new and unheard-of way of depriving him of it. 

The cafe of any man living, the condemnation 
of perjury ought not to be laid on Titus Oates, 
before a fair and full hearing, for that it was fo 
much the labour of the enemies of our religion 
and liberties (who in this matter knew well what 
they did) to advance their defigns by invalidating 
his teftimony, the credit of which was in vain at- 
tempted by folemn trial, 'till the irregularities of 
the laft reign, and the way to corrupt judges and 
juries to that purpofe ; we therefore fear, we may 
be accufed of out-doing the whipping precedents 
of Weftminfter-Hall, in confenting to condemn 
without heiring or trial. 

Becaufe we cannot confent, that this hardfhip 
be put on his Majelty, either to rejeft a bill of-, 
fered to him by both Houfes, which hitherto he 
hath not done, or elfe, in a moft folemn way, to 
lay a man under the condemnation of the moft. 
deteftable crime, without any knowledge of it; 
an injuftice no-body can advife him to, to advance 
his own intereft, much lefs for the promoting that 
of his enemies, who always did and do think 
themfelves concerned to difcredit the opinion of 
the Popifh plot, to which this feems to have a 
great tendency. 

Becaufe 



■ A\ t68g. PROTESTS. i$$ 

Becaufe we cannot confent to fix on any one the 
condemnation of perjury, by aft of parliament, 
upon bare furmife before a hearing, were it for no 
other reafon but that thofe who have proofs may, 
by an orderly courfe of law, conVift him 5 to con- 
demn Oates 6f perjuty, until it Ihall be heard and 
determined in parliament, is to Condemn him for 
ever and unheard ; for how after this can it come 
judicially before us, there lies no indiftment in 
the Houfe of Lords, nor writ of error, when the 
record is vacated ; fo that it is utterly impoffible 
for Titus Oates to receive any benefit by a remedy 
feemingly provided for him by aft of parliament. 
Montague, Monmouth, Oxford, 
Suffolke, Maclesfield, Herbert. 

Die Mortis, so Julii > 1689. 

The earl of Rochefter, and the other Lords, 
who were managers of the free conference had 
yefterday with the Houfe of Commons, concern- 
ing the amendments made by their Lordlhips to 
the bill, intituled, An aft for reverfing two judg- 
ments given in the court of King's-Bench againft 
Titus Oates, clerk, made report thereof, and of 
feveral things urged by the Commons, and re* 
plies thereiinto. 

After a full debate and. consideration had there-. 

of, : ' 

The queftion was put, whether 

to adhere to the amendments 

Contents 34) o made by this Houfe in the 

Proxies 14 > bill, intituled, An aft for 

Not Cont. 32 i g reverfing two judgments 

Proxies 6 J * given in. the court of KingV 

Bench, againft Titus Oates, 

Clerk ? 

* It was refolved in the affirmative* 

K 2 Thefe 
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Thefe Lords following do enter their diffents to 
the abovefaid queftion in the reafons enfuing : 

1 ft, Becaule the perfons who gave evidence 
againft Titus Oates were incompetent witneffes. 

2dly, Becaufe Titus Gates's evidence had before 
been verified upon thofe very points in which the 
perjury is affigned. 

3dly, Becaufe it was at a time when neither 
council nor witneffes could, with fafety, appear 
for Titus Oates. 

4thly, Becaufe it was at a time when the whole 
courfe of the adminiftration of the government 
was Corrupted. 

5thly, Becaufe avaft fum of money, on that 
trial, and other foul practices, were ufed both with 
the witneffes and jurors. 

6thly, Becaufe it makes it almoft impoflible to 
prove that a verdift is corrupt, if nothing but the 
giving; and taking of money may pafs for evi- 
dence; whereas the law has declared, that many 
other things may make a verdift corrupt, 

7thly, Becaufe this gives the jury preference in 
point of juftice above four.fucceflive parliaments. 

8thly, Becaufe it calls an imputation on the ve- 
rity of the Popifh plot, and on the juftice of the 
nation, and juftifies my lord Stafford, and the reft 
that fuffered on the fcore of the plot, fo long as 
the judgment againft Oates (lands in force. 

9thly t Becaufe ip is, ejeprefly againft the decla- 
ration of pur rights on thp 13th of February laft. 

iothly, Becaufe it is the greateft blow that ever 
the Eriglifh liberties received, and puts them un- 
der a greater difadvantage than if they had not fo 
lately been declared. 

1 ithly, Though a bill fhould be brought in to 
declare the like judgment lhall not be given in 
time to come, yet it would Imply, that before fuch 
judgment was lawful 5 which may be of pernicious 
confequence. i2thly, 
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j 2thly, Becaufe this judgment againft Gates has 
fo for been received for law, fince Oates fuffered, 
that whipping has been ufed in other ttfei befides 
perjury. 

* i3thly, Becaufe the Lords have allowed the 
judgment againft Titus Oates to be erroneous. 

i4thly, Becaufe it is more confident with the ho- 
nour and juftice of the Houfe of Peers to reftify 
a miftaken judgment, given by themfelves, than 
to adhere to it. 

ifjthly, Becaufe, at Oates's trial, the court re- 
fufed to grant a habeas corpus for his witnefles that 
were in prifon, though often by him demanded, 
and no notice taken of his demand even by the 
jurors themfelves. 

Bolton, ' Montague, Rivers, 

Herbert, Paget, Vaughan, 

Monmouth, Shrewfbury, J. Lovelace, 
Bolingbroke, Ward, Bathe, 

Radnor, Delamer, Culpeper, 

Stamford, Newport, Maclesfield, 
Granville, Cornwallis, Oxford. 

Die Mortis, 19* Nwembris> 16894 
Recite 3* vice lefta eft billa y An aft for difabling 
minors to marry without the confent of their fa- 
thers or guardians, and againft their untimely 
marrying after the deceafe of their fathers, and 
for preventing all clandeftine marriages for the 
future. 

The queftion being put, whether this bill (hall 
pafs ? 

It was refolved in the affirmative. 
Memorandum, That thefe Lords following, 
before the putting of the abovefaid queftion, de- 
Cred leave to enter their diflents, if the queftion 
was carried in the affirmative, and accordingly 
their Lordfhips do enter their diflents as follow : 

K 3 Though 
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Though wc approved of the dcfign of the bill, 
yet wc enter our diftent, becaufe we believe mar- 
riage to be fo facred an ordinance of God, that 
after it is religioufly contracted and confummated, 
it cannot be nulled* 
Carnarvon, P. Winchefter, Tho. Meneven', 
Dartmouth, Abingdon, H. London, 
W, Landaffe, Maynard, Gilb. Briftol. 

Die Sabbati, 23° Novetnbris, 1689. 

Hodie 3 a vice left a eft billa* An ad: declaring the 
rights and liberties of the fqbjedt, and fettling the 
fucceffipn of the crown. 

A rider was offered to be added (that all par- 
dons upon an impeachment of the Houfe of Com- 
mons are hereby declared to be null and void, ex- 
cept it be with the confent of both Houfes of Par- 
liament.) 

After long debate, this queftion was 
Contents 17 put, whether this rider fhall be 
Not Cont. 50 made part of the bill ? 

It was refolved in the negative. 

Memorandum, That before the putting the 
aforefaid queftion, the Lords following defired 
leave to enter their diflents, if it were carried ^ in 
the negative, and accordingly do enter their dif- 
fents in thefe reafons following : 

i ft, Becaufe to impeach being the undoubted 
right of the Commons of England, and by which 
alone juftice can be had againft offenders that are 
too big for the ordinary courts of juftice, impeach- 
ments would be rendered altogether ineffectual, if 
the King can pardon in fuch cafes. 

2dly, Becaufe fuch a power of pardoning would 
caufe a failure of juftice, which the law of Eng- 
land will not allow of in any cafe. 

3dly, Becaufe the government becomes preca- 
rious,, when there is wanting a fuffkient power tQ 

punifh 
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' punifh evil minifters of ftate, the bringing of fuch 
minifters to juftice l?eing then a matter of grace, 
and not of right. 

4thly, Becaufe fuch evil minifters are in a much 
fecurer condition than any other offenders, it be- 
ing the intereft of ill-difpofed Kings to protedt 
. them from juftice, fince they are fo much the more 
ufefol and neceflary to fuch Kings, by how much 
they have been instrumental in fubverting the go- 
vernment. 

: * 5*hly, Becaufe the King can only pardon fuch 
offences as are againft himfelf, but not in cafe of 
an appeal, nor where-ever the wrong or injury is 
to a third perfon. 

6thly, A fortiori, the King cannot pardon an 
impeachment, becaufe all the Commons of Eng- 
land have an intereft in it, and it is at their fuit. 

7thly, Becaufe it is inconfiftent with the govern- 
ment of England to veft a power any where, that 
may obftruft the public juftice. 

8thly, Becaufe fuch a power of pardoning fets 
the King's prerogative above the government, 
which is inconfiftent with the reafon and nature of 
this conftitution. 

9thly, Becaufe the rejecting of the rider, and 
the vote of this Houfe againft the difperifing power 
in general, don't feem to be very confident, fince 
the power of pardoning upon impeachments is al- 
together as great as that of a difpenfing power. 
Maclesfield, Cornwallis, Herbert, . 
Offulfton, Bathe, Stamford, 

Bolton, J. Lovelace, Granville, 

Delamar, R.Montague, Crewe, 

Die Mar 'tis ', 14 ° Januarii, 1689. 

Upon eonfideration of the report from the com- 
mittee of privileges, the tenth inftant, concerning 
the trial 1 of peers : 
• « K 4. The 
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The queftian was put, That it is the 
Contertts 38 ancient right of thePeersqf England 
Not Cont. %Q to be tried only in full parliament 
for any capital offences ? 
It was'refolved in the affirmative. 

Memorandum, That the Lords following, be- 
fore the putting the abovefaid queftion, defined 
leave to enter their di (Tents, if the queftion was 
carried jn the affirmative, and accordingly they 
do enter their diffents as follow : 

ift, Becaufe the ftatute of i5Edw. III. which 
firft enabled the trial of Peers to be only in par- 
liament, is repealed by the ftatute of 1 7 Edw. III. 
as contrary to the laws and ufage of the realm, as 
well as the rights and prerogatives of the crown! 

2dly, As the ftatutes of 17 Edw. III. has de- 
clared the law and ufage of the realm before the 
ftatute of 15 Edw, III. fo the pra&ice has been 
accordingly ever fince, infomuch that from that 
day to this, no Peer indifted for a capital offence 
has ever claimed a privilege of being tried only 
in parliament ; and tho* very many Peers have 
been tried and attainted out of parliament, yet no 
writ of error to reverfe fuch attainder for that rear 
fon has ever been demanded. 

3dly, Becaufe the confequence of this aflertion 
would be, that the heirs of all fuch as ever were 
attainted out of parliament might claim to be Peers 
of this realm, the attainder of their anceftors being 
void, becaufe the fentence againft them was given 
by a court that had no jurifdi&ion *, and alfo for 
the fame reafon, all acquittals of any Peers would 
be. void too, and the Peers may be brought again 
into jeopardy of their lives. 

4thly, The frequent attempts to obtain an ad 
of parliament to enaft, That no Peer fluU he tried 
out of parliament for capital offences, is an evi- 
cte^cej that, without fuch a law, a Peer may be 

tried 
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tried out of parliament, and no vote of cither 
Houfe of parliament can change the law. 

5thly» Bccaufe this vote takes from the fubjeft 
the right of an appeal of felony, in which a Peer 
ought to be tried by a jury of Commoners, and 
not by his Peers. 

6thly, Becaufe it deprives the Peers of the be- 
nefit of the habeas corpus a<5t, for if a Peer cannot 
be tried for a capital offence but only in parlia- 
ment, and may be committed to prifon for fuch 
offence, he muft of neceffity remain there till the 
next parliament, contrary to the faid aft, which 
no resolution of the Houfe of Peers can or ought 
to alter at the price ,of their liberty. 

7thly, This vote, That the Peers muft be tried 
only in full parliament, feems to imply, that the 
Commons are necefTary parties to the trial of * 
Peer, which is contrary to magna charta^- and the 
known laws of this realm. 

Nottingham, Sidney, Cornwallis. 

Diejovis* 23° Januarii, 1689. 

The Houfe was put into a committee to con- 
fider of the bill, intituled, An ad to reftore cor- 
porations to their ancient rights and privileges. 

The Houfe was refumed, and the earl ot Mui- 
grave reported, That the committee of the whole 
Houfe have been upon the firft enafting claufe in 
the bill ; and it is the opinion of the committee, 
that the words [declared, and were and are illegal] 
fhould not {land in the bill. 
Contents 38 # Then this queftion was put,whe- 
Proxies 13 > $ l ther to agree with the commit- 
Not Cont. 39 > tee in leaving out thofe words ? 
Proxies 4) 4 ^ It was refolved in the affirmative. 

Memorandum, That the Lords following, be- 
fore the putting of the abovefaid cjueftion, defired 
leave to enter their diflents, if the queftion was 

carried 
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carried in the affirmative, and accordingly they do 
enter their diflents as follow : 

i ft, That there hath been only two cafes cited, 
in all the law books, towards the maintaining the 
furrender of corporations, viz. Dyer 273, 282. 
The opinions in thefe cafes are not upon argu- 
ment ; the firft of them, as appears by the book, 
needed,- and had, an a& of parliament to confirm 
it, being denied to be law, in my lord Coke's 3d 
report, in the dean and chapter of Norwich's 
cafe, 44 Eliz. The other of them denied to be 
law by the judges of the King's-Bench in Fulcher 
and Heywood's cafe in 2 Charles I. in Palmer's 
reports j and by the exprefs authority of that cafe, 
and the exprefs refolurion of the judges in that 
cafe, a corporation cannot, by furrender, diflblve 
itfelf. 

2dly, Becaufe that Beda, in the time of Hen. V. 
and the corporation of Newbury, did furrender to 
that King, which was not allowed, but the Houfe 
of Commons called upon them to fend up mem- 
bers, notwithftanding the faid furrender ; and un- 
til they petitioned the faid Houfe, fetting forth 
their inability of fupporting that charge, they were 
not excufed ; but the Houfe allowed their petition, 
and they have fent none fince, 

3dly, The furrenders in debate being for the in- 
tent and purpofe of returning fuch parliament men 
whom the King (hould appoint, was for the fub- 
verfion of the Jaws and liberties of England, and 
introducing of popery and arbitrary government ; 
and that the putting out thefe words feems to be 
the juftifying of the moft horrid aftion that King 
Jamfes was guilty of during his reign; and, we 
humbly conceive, a denying the chiefeft grievance 
mentioned in King William'; declaration when he 
was prince, and the greateft inducement for the 
people's taking Up arms in defence of their liber-* 

ties 
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ties and properties, and proteftant religion, aad 
the eftablifhing this King upon the throne. 
Bolton, Bedford, Vaughan, 

Herbert, Afhburnham, Stamford, 
Maclesfield, Mountague, Sidney. 

Dif Sabbati, 5 ° Jprilis^ 1 690. 

. Report was made from the committee of the 
whole Houfe upon the bill declaring the ads in the 
Jaft parliament of full force, and for recognizing 
their Majefties to be King and Queen, That the 
committee had fat on the firft enafting claufe in 
the bill, and have made thefe amendments there- 
in, viz. in the 2d fheet in the ift line, after (der 
clared) they have added (adjudged) and in the 12th 
line they have left out the word (adjudged) and 
they defire the concurrence of the Houfe therein. - 
Then the queftion was put, whether 
Contents 30 this Houfe agrees with the coin- 
Not Cont. 36 mittee in this report ? 

It was refolved in the negative.- 

Leave having been given to any Lords to enter 
their diflents, if the queftion was carried in the 
negative, we whofe names are hereafter written do 
enter our. diflents for thefe reafons following : 

ift, Becaufe there appears to us no reafon to 
doubt of the validity of the laft parliament, the 
great obje&ion infifted upon being the want of 
writs of fummons, which we take to be fully an- 
fwered by the ftate the nation was in at that time* 
which made that form impoffibje, fuch exigencies 
of affairs having been always looked upon by our 
anceftors (however careful of parliamentary forms) 
to be a fufficient reafon to allow the authority of 
parliament, notwithftanding the fame, or other 
defefts in point of form •, as the parliament which 
fet Henry I. and King Stephen on the throne ; the 
parliament held 28 Edward I. the parliament fum* 

moned 
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moned by the prince df Wales 20 Edward II. the > 
parliament fummoned 2 3, Richard II. the parlia- 
ment held 1 Henry VI. and the parliament held 
28 Henry VI. the afts of which parliaments have 
been helcl for law. 

2dly, Becaufe the rejefting this claufe muft ne- 
ceffarily difturb the minds of the gfeateft part of 
the kingdom, for if thofe be not gQod laws, all 
commifiioners, affeflbrs, colleftors and receivers 
of the late taxes are not only fubjeft to private 
aftions, but to be criminally profecuted for one of 
the higheft offences againft the conllitution of the 
Englilh government, viz. the levying money on 
the fubjeft without lawful authority ; all perfons 
who have lent money, upon the credit of thofe 
laws, will be in dread of their fecurity, and im- 
patient to get in their money ; all perfons con- 
cerned in levying the prefent taxes will be fearful 
to proceed ; all perfons who have accepted any of- 
fices or employments ecclefiaftical, civil or mili- 
tary, will be under the apprehenfion of having in- 
curred all the terrible forfeitures and difabilities of 
the aft of 25 Charles II. cap. 2. and all who have 
any way concurred to the condemnation or execu- 
tion of any perfon upon any aft of the late par- . 
liament, will think themfelves in danger of being 
called to an account ftr murder. 

gdly, Becaufe to leave a doubt touching the 
validity of the laft parliament, is to (hake all the 
judgments and decrees given in the Houfe of Peers, 
or in Weftminfter-Hall, during this reign ; and 
to bring a queftion upon the whole courfe of ju- 
dicial proceedings. ' 

4thly, Becaufe if the authority of the laft par- 
liament be not put out of the queftion, the autho- 
rity of the prefent parliament can never be de- 
fended, for the ftatute of 5EHZ. cap. 1. makes 
the eleftion of every member of the Houfe of 

Commons 
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Commons abfolutely void, if he enter into the 
Houfe without taking the oath of fupremacy, 
which no one perfon having done, there is an end 
of this Houfe of Commons: and by the ftatute 
made 30 Car, II. if any peer or member of the 
Houfe of Commons prefume to fit and vote with- 
out firft taking the oaths of allegiance and fupre- 
macy, before the fpeaker of the refpe&ive Houfes, 
he does not only forfeit five hundred pounds, and 
become as k popifh recufant, and difabled to take 
a legacy, to hold any office *or place of truft, to 
profecute any fuit, to be a guardian, executor or 
adminiftrator, but is made for ever incapable to 
fit and vote in either Houfe of parliament ; and 
confequently this can be no parliament, . nor any 
who have fat in either Houfe be capable of fitting 
in parliament hereafter. 

5thly, Becaufe to leave room to doubt of the 
authority of the laft parliament, is to lhake the 
fucceflion of the crown eftabfifhed by it, and the 
credit and authority of all treaties made with fo- 
reign princes and ftates by King William, as the 
undoubted King of thefe realms ; fo that if the 
laft was no parliament, and their a£ts no laws, this 
is our cafe : the nation is engaged in a war with- 
out the confent of parliament, the old oaths of fu- 
premacy and allegiance remain in force, and the 
nation 1 forced, under colour of law, to fwear fide- 
lity to King William, though they can never a£t 
as a lawful parliament without taking the oaths of 
allegiance to King James : all judgments and de- 
crees in the Houfe of Lords, during the late par- 
liament, are of no force; great fums of money 
have been levied, without confenc of parliament, 
and men have been put to death, not only without 
but againft law, which is the worft fort of murder: 
laftly, the King upon the throne, the peerage of 
* England, and the Commons freely ele&ed by the 

people, 
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people, have been parties to all this : the Peers 
and Commons now aflembled are under a perpe- 
tual difability, and the nation is involved in end- 
Jefs doubts and confufions, without ajiy legal let- 
tlement or poflibility to. arrive at it, unlefs a par- 
liament be fummoned by King James's writ, and 
the oaths of allegiance taken to him. 

Boulton, Bedford, Monmouth, 

Maclesfield, Herbert, Delamer, 
Stamford, Suffolke, Oxford. 
Newport, 

Die Martis, 8° Aprilis, 1690. 
• Hodie 3 a vice lefta eft billa, An aft for recog- 
nizing the King and Queen* and for avoiding all 
queftions touching the a&s made in the parlia- 
ment aflembled at Weflminfteir the 13th day of 
February, 1688. 

The queftion was put, whether this bill fhall 
pafs ? 

It was refolved in the affirmative. 
Before the queftion was put, feveral Lords de- 
fired leave to enter their diflents, if the queftion 
was carried in the affirmative. 

Diflentient f ^ ' 

ift, Becaufe, we conceive, that faying (it is 
ena&ed by the authority of tins prefent parlia- 
ment, that all and Angular the ads made in the 
Jaft parliament were law$) is neither good Englifh 
nor good fenfe. 

2dly, If it were good fenfe to enad for ^ the 
time paft> it muft be underftood, on this fubjedt, 
to be the declaring of laws to be good which were 
pafled in a parliament not called by writ in due 
form of law, which' is deftru&ive of the legal 
conftitution of this monarchy, and may be of 
evil and pernicious confequence to our prefent go- 
vernment under this King and Queen. 

Somerfet, 



A- i6gOi PROTESTS. 151 

Somerfet, Huntingdon, Scarfdale, 

Rochefter, Abingdon, • Weymouth, 

J. Jermyn, Tho. Menev', Dartmouth, 

Weftmoreland, Feverlham, Nottingham, 
H.London, P. Winchefter, Wigorn\ 
W.LandafFe, W. Afaph, 
The foregoing reafons were ordered to be ex- 
punged, but the aboue may be depended upon, as 
a genuine copy. 

Diejovis, io° Aprilis^ 1690. 

The reafons in the proteftation made the 8th in- 
ftant againft fome words in the bill for recogni- 
zing King William and Queen Mary being read, 
were, upon the queftion, feverally ordered to be 
expunged out of the journal. 

Leave having been alkedand given for entering 
diffents, if the qu?ftions were carried in the affir- 
mative: 

Diflentient* 

Whereas the queftions for expunging the rea- 
fons of our proteftation, April the 8th, were ca?« . 
ried in the affirmative ; and whereas thefe reafons 
were only againft fome words in one claufe in the 
bill, intituled, An aft for recognizing King Wil- 
liam and Queen Mary, and for avoiding all quef- 
tions touching the a£ts made in the parliament 
afiembled at Weftminfter the i$th day of Fe- 
bruary, 1688, which enadtcd, that the a&s of the 
late parliament were laws and ftatutes of this 
realm: 

And leave being given to enter our diffents to 
thofe reafons, we do fo accordingly for thefe 
reafons: 

. . ift, Becaufe it is the privilege of the Peers to 
enter their diflent, and ic has been the ancient 
practice to enter alfo the reafons of fuch diffent, 
of which the Lords, that fo proteft, are the moft. 

proper 
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proper judges, as well knowing what arguments 
perfuaded them to be of that opinion; and no 
reafpns can be more proper than fuch as they con- 
ceive are founded upon matter of fadfc and the law 
of the land. 

2dly, Becaufe there is no precedent of expung- 
ing the reafons of any proteftation. 

3dly, Becaufe the proteftation was not againft 
the whole bill, but tome particular words of it % 
but by expunging the reafons of that proteftation, 
it appears that we have protefted againft the whole 
bill, which is contrary to our fenfe and intentions. 
Nottingham, Ed. Wigorn*, Chandos, 
J. Jermyn, P. Winchefter, Abingdon, 
H. London, Hum. Bangor, W. Afapfr. 
Tho. Menev', Weftmoreland, 

DieMartiSy 13° Mdii, 1690. 

Report was made from the committee 0/ the 
whole Houfe, upon the bill for reverfing the judg- 
ment in a quo warranto againft the city of London, 
and for reftoring the city to its ancient rights and 
privileges, That the committee had thought fit 
(upon the council dpfiring it) to allow further time 
for the faid city to be heard by their council. 
Contents 42? And after debate, the queftion 
Proxies 2 J ^3 was p Utf whether to agree' 
Not Cont. 407.J* with the committecin allowing; 
Proxies 7 P"' t hcm longer time ? 
It was refolved in the negative. 

Leave- having been given to any Lords to dif- 
fene, if the queftion was carried in the negative, 
we whofe names are hereafter written do proteft 
to the faid queftion in the reafons following : 

1 ft, Becaufe it feems very hard, that a further 
time of preparation fhould not be allowed in a 
cafe of the higheft importance, to which the city, 
by their whole reprefentative body, had* detired 

to 



A, i%cx PROTESTS, 153 

to be heard, efpecially feveral Lords having in- 
formed the Houfe on their behalf, that the time 
granted them was not fufficient to- inftruft their 
council, who, at the bar, did alfo defire a further 
day to be able to fpeak to fuch important points, 
declaring themfelves not fufficiently prepared, ha- 
ving their inftruftions but lite the night before. 

2dly, Becaufe of how much greater moment 
any thing is, fo much the greater deliberation and 
advice ought to be had upon it ; and this is of 
fuch high importance, that it not only concerns 
the city of London, but all the corporations in 
England, that are by prefcription, and, in confe- 
quence, the legiflative of this government. 

Stamford, 

Vaughan, 

Warrington, 

Oflulftone, 

R. Eure, . 

Oxford, 

Dorfet, 

Granville. 



Diejwis, 30° OaobrtSy 1690. 

Hodie 3 s1 vice letta eft billa^ An aft concerning 
the commiflioners of the admiralty. 
Contents 25 The queftion being put, whether this 
Not Cont. 1 7 bill (hall pafs into a law ? 
. It. was refolved in the affirmative. 
* Leave having been given to any Lords to enter 
their diflents, if the queftion was carried in the 
; affirmative, thefe Lords following do enter their 
diflents in thefe reafons : 

1 ft, Becaufe this bill gives a power to commif- 
fioners of the admiralty to execute a jurifdiftion, 
which by the aft of Car. II. intituled, An aft for 
eftablifhing articles and orders for the regulating 

L and 



Cornwallis, 


Botton, 


Maclesfield, 


Bedford, 


J. Bridgewater, 


•Clare, 


Monmouth, 


Carteret, 


Bathe, 


Herbert, 


Manchefter, 


P.Wharton, 


Devonfhire, 


Newport, 


Clifford, 


Montague, 


J. Lovelace, 


R. Sydney, 
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^nd better government of his fttajefty's.navy (hips 
of wir and forces by fca%we conceive they had 
not 5 whereby the earl of Torrington may come 
to be tried for His life, for fads committed feveral 
months before this power was given or defired : 
we think it reafpnable, that every man fhould be 
tried by that law that was known to be in force 
when the crime was committed. . , 

2dfy, It is by virtue of the faid aft of 13 Car. II; 
that the earl of Torrington was judged by this 
Houfe not to have the privilege of a peer of' this 
realm for any offences committed againft the (aid 
aft; and there is no law, aswe,coiK;eive, by .which 
the faid earl could have been debarred from en- 
joying the privilege of a peer of this realm ; wHich 
aft making no mention of commtfiioners of the 
admiralty, buj of a lord ;high admiral only, by 
whofe authority alone all the' powers given by that 
aft are to be exercifed, and without whofe confent 
fingly, no fentence of death can be. executed, we 
think it of dangerous confequence, to expound a 
law of this capital nature otberwife than the literal 
words do import; and, as 'we conceive it without 
precedent to pafs even explanatory laws, much 
jefs fuch as have a.retrofpeft in them, in cafes of 
life and death, fo we think it not at all neceflary 
to make fuch a precedent at this time, there being 
an undoubted legal way already eftablifhed to bring 
this earl to a trial by a lord high admiral. 

3dly, The judges having unanimoufly declared, 
that the law marine was no where particularized \a 
their books, whereby the power or jurifdiftion of 
the lord high admiral may be afcertained, fo that 
the praftice is all that we know of it, we conceive 
it unprecedented and of dangerous confequence, 
that the jurifdiftion exercifed by the lord high ad- 
miral Ihottld, by a law, be declared to be in the 
comroiflioners of the admiralty, whereby an un- 
known, 
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known, and therefore unlimited power, may be 

cftablifl»i'k* «herfi. 

Rivers, '• -Oxford, Herbert, 

Huntingdon, Madesfield, Craven, 

Weynowh, . Tho.Roffcri f , J. Exon, 

Rocheftcr, Crewe, Bolton, . 

Stamford, JBatbe, J, Bridgcwater. 
Dartmouth, Granville, 

DieJovis % 30 08obris y 1690, 

Report was made from the committee appoint- 
ed t)D infpeft precedents,'-whether impeachments 
continue in fiatu quo 'from parliament to parlia- 
«nent, of Several precedents brought from the 
Tower. 

After the confideration of. which precedents,' 
and others mentioned in the debate, and reading 
*hc orders made the «r*9th of March 1678-9, and 
the 22d of May 1655, concerning impeachments ; 
and after long debate thereupon, and feveral things 
*meved, 

The queftion was put, whether James earl df 
Salisbury, and Henry earl of Pet£rborow, 
(hall be now difcharged from their bail ? 
' It wias refolved in the affirmative. 

Leave being given to any Lords to enter their 
idiflcnts, if the queftion was carried in the affirma- 
tive, thefe Lords following do enter their diflents 
1 in thefe rcafons : 

lft, Becaufe, we conceive, it is a queftion not 
at all relating to the real debate before us, but 
urged upon us, not for the fake only of the two 
-lords mentioned. 

2dly, Becaufe we ought to have examined pre- 
<;cedeAts of pardons, to fee how far an impeach- 
ment was concerned, before we had adjudged the 
Lords difcharged, or whether an impeachment 
could be pardoned without particular mention in 

L 2 an 
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an aft of grace, and what difference there is be- 
* tween an aft of grace and an aft of indeifegity. 

3dly, Becaufe we did not hear the-Houfe of 
Commons, who are parties, and who, in common 
juftice, ought to have been heard before we had 
pafled this vote. 
Bolton, North and Grey, J. Bridgewater, 
Stamford, Granville, Maclesfield, 

Bathe, Herbert, 

• Die Jovis, i° Januarii> 1690, . 
Hodie 3 a vice leSa eft billa> An aft for incorpo- 
rating the proprietors of the water- houfe in York- 
buildings, and for the encouraging, carrying on, 
and fettling the faid water-works. 

The queftion was pur, whether this bill fhall 
pafs into a law ? 

It was refolved in the affirmative* 

Difienticnt' 

1 ft, Becaufe there is, in this aft, an arbitrary 
allowance left to the proprietors to exaft what fines 
or yearly rents they pleafe for ferving the inhabi- 
tants with the faid water. 

2dly, And that there is no provifioo in the faid 
aft, that the proprietors fhall engage for the ma- 
king good the faid leafes and alluring the inhabi- 
tants they fhall not want water, nor any to apply 
, to for relief, in cafe the inhabitants are injured for 
want of water, or by any unreafonable exaftions 
of the proprietors. OfTulftone. 

Die Mart is , 16 Februarii, 1691. 

After debate on what had been offered by coun- 
cil and witnefles in relation to the bill for diflbl- 
ving the marriage of the duke of Norfolk with 
• his dutchefs, 

The queftion was put, whether proxies fhall be 
ufed in the proceedings on this bill of the 
duke of Norfolk's ? At 
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It was refolved in the negative. 
Diffentient' 

1 ft, Becaufe it is an inherent right of the peers, 
of England to be fummoned to parliament, and 
when they cannot attend in perfon, to be rcpre~ 
fcnted b^ their proxies j and no vote of the Houfe 
of Lords alone can - take away that right, whichr 
is eftablifhed by the fundamental Jaws of our con- 
ftitution. 

2dly, If that fuch a vote could abolilh this 
right, yet it was againft the rules of juftice to 
make it without heafring the perfons interefted in 
it, cfpecially the number being very great.- 

3dly, If fuch a vote might be made, yet it was 
unreasonable for thofe Lords, who were againft 
proxies, to make ufe of proxies in«the previous 
queftion, which was, in effeft, to make* the Lords 
concerned to vote againft themfelves. 

Bolton, Nottingham, J. Rivers, 

Mtrfgrave, Weftmorland, Stamford, 
Chefterficld, Radnor, • Culpeper,- 

Lexington, J.. Bridge water, Sandwich, 
Eflex, Derby, Effingham, 

Willoughby, Berkeley, S* Lucas. 

Die Mortis^ 2 3 ° Febrttariij 1 69 1 . 

The Houfe went into confideration, and pro- 
ceeded on the bill, intituled, An aft for railing 
money by a poll payable quarterly for one year, 
for the carrying on a vigorous war againft France. 

The earl of Mulgrave reported from the Lords 
committees appoinred to confider of expedients 
for the refervation of the privileges of this Houfe* 
in reference to the poll-bill, fome proceedings 
agreed on by them therein •, and after confideration 
chereof, 

L * The 
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The Houfe was adjourned during pfeafure, and 
put into a committee upon the faid bill ; and after 
feme time fpent in the faid committee, 

The Houfe was refumed, and the lord Godol- 
phin reported, That the com puttee had gone thro* 
the bill without any amendment, and that the 
committee think fit, there fhould be fome entry 
made in the book upon occafion of paflkig the 
laft claufe in the bill. Then, . 

Hodie 3* vice Ie8a ifi bill*> intituled, An ad for 
r aifing money by a poll payable quarterly for one 
year, for the carrying on a rigorous war againft 
France. 

The queftion was put, whether this bill fhall 
pafs? 

It was refolved in the affirmative. 
Leave having been afked and given for any 
Lords to difient, if the queftion was carried in 
the affirmative, chefe Lords do difient for the rea- 
fons following : 

Becaufe the-fubftance of the provife added at 
the end of the bill, for taking the accounts of the 
public monies, hath been in a bill by itfdf this 
prefent feifion of parliament, which having not 
paffed through the two Houfes, by reafon of their 
difagreement upon fome amendments offered by 
the Lords to the faid bill, ought not, by the 
known and conftant methods of proceedings, to 
be brought in again in the fame feflion, and confe* 
quently, we conceive, the tacking of the faid pro- 
vifo to this poll-bill is unparliamentary, highly 
prejudicial to the privileges of the peers, and may 
be of dangerous confequence to the prerogative of 
the crown. 

St. Albans, Rochefter, T. Jermyn, 
Derby, Aylefbury, Scarfdale. 

Jo. Oxon\ 

Then 
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Then the queftion was put, whether 
Contents 28 there fliall be an entry made in the 
NotCont.18 book fipon occafion of paffing the 
laft claufe in the faid bill ? 
It was fefolved in the affirmative. 
Leave having been aflced and given for any 
Lortte to diflenr, if the queftion was carried in the 
affirmative, thefe Lords do diflent for the reafon& 
following: * ■ ' 

Becatife, we conceive, that an entry on the jour- 
nal of thi^ Houfe, to excufe the complying at this 
•time in a thing fo unparliamentary, as the matter 
now in queftion is, upon the account of the pre- 
Tent riecgffity or danger, how preffing or imminent 
lbeveri Will be of no force to prevent the doing 
the fame, when the like neceflicy or danger may 
be pretendecl ; but the donfentirig once to fuch un- 
precedented proceedings may always be made ufe 
of, as one argurtieht more for the agreeing to them 
for the future. - 

St. Albans, Rochcfter, . T. Jermyn, 
Derby, Aylefbury, Scarfdale. 

Jo. Oxoa\ 

Die Mcreurii, 7? Decembris> 1^92. 

The Houfe having been in a committee of the 
whole Houfe, in order to the giving advice to his 
Majefty, and confidering the papers brought in 
by the earl of Nottingham y and being refumed, 

The qOeftidn wafc put, whether this 
Contents 36 Houfe (hall now fend to the Houfe 
NotCont.48 of Commons for a conference, and 
to propofe to them, that a com- 
mittee of both Hoofes fliould be appointed to con- 
fider of the prefent ftatp of the nation, and what 
advice to give his Majefty upon it ? 

It was rcfolved in the negative. 

L 4 Leave 
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Leave having been afked and given, that fome 
Lords might proteft, if the abovefaid queftion 
was carried in the negative, thefe Lords, whofe 
names are underwritten,, do enter their proteftation 
in the reafbns following : 

1 ft, Becaufe his -Majefty having particularly and 
exprefly deflred the advice of his . parliament at 
this 1 time, when he fo much feems to need it, no 
other method was, or, in our opinions, could be 
propofed, by which the two Houfes mighffo well, 
and fo fpeedily, be brought to that concurrence, 
which is neceffary to render their advice effe&ual. 

2dly, Becaufe it appears by fome papers already 
imparted to this Houfe, that feveral members of 
the Houfe of Commons are concerned in the mat- 
ters before us, as having been fo lately employed 
in his MajeftyV fervice \ and we conceive it the 
eafieft, propereft and faireft way of communication 
between the two Houfes, to have fo -great and im- 
portant a bufinefs tranfafted and prepared in a com- 
mittee fo chofen. 

3dly, Becaufe it cannot be expe&ed that fo 
many members of the Houfe of Commons, from 
whom we fliall need information, can, in any other 
manner, be here prefect, fo often, tho'* wijh the 
leave of their Houfe, as will be neceffary for a Ef- 
ficient enquiry into the feyeral affairs now under 
confideratkniw . .-"••., 

4thly, Becaufe if the Houfe of Commons in- 
tend alfo to give advice to his Majefty, 'tis very 
probable that both Houfes of Parliament may re- 
ceive fuch information feverally, as will be thought 
fit to be communicated as foon as poflible -, and we 
conceive no way of doing that can be fo proper or 
fpeedy as in a committee of. bpth Houfes. 

5thly, Becaufe in, a. time of fuch t imminent 
danger to the nation, by reafon of fo many mif- 
carriages as are fuppofcd; generally to be com- 
mitted, 
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mitted, the clofeft and ftrifteft union of both 
Houfes is abfolutely neceflary to redeem us from 
all that ruin, which, we have too much caufe to 
fear, is coming upon us. 
Shrewfbury, Marlborough, De Longueville 3 
Stamford, Aylelbury, Montague, 

Monmouth, Cholmondeley, Bathe, 
Crewe, Mulgrave, Maclesfield, 

Torrington, Cornwallis, "Warrington, 
Granville, Vaughan, Fitzwalter. 

Die MarttSy $>Januarii y 1692. 

The Lords having been in Weftmipfter-Hall, 
«n the trial of the lord Mohun, for the murder of 
Mr. Mountford, and heard evidence on both (ides, 
and being returned into their Houfe, 

Hodie 3* vice lefta eft billa^ intituled, An a& 
touching free and impartial proceedings in par- 
liament. 

Contents 42) , The qyeftion was put, whether 
Proxies 3) 4 ^ t hj s bill (hall pafa? 
NotCont.40} It was refolved in the ne- 

Proxies 7> 4 ' gative. 

Before the putting of. the abovefaid queftion, 
leave was afked and granted for any Lords to dif- 
fent, which way foever the queftion was carried; 
and the Lords, whofe names are hereunder fub- 
fcribed, do dillent in the reafons following : 

1 ft, Becaufethe principal objection made to this 
bill was the great danger that might happen there- 
by, of the too long continuing this preferit par- 
liament, which is an ill confequence that we can 
noways apprehend, 'fince we hope and humbly 
conceive, his Majefty will never be capable of 
taking any advice of that kind, *fo plainly deftruc- 
tive to the fubjefts juft rights of eledioh to fre- 
quent parliaments, and fo many ways inconfiftent 
with the good of this nation. 

2dly, 
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2dly, Becaufe we are not only very fcnfible of 
the juft occafion given for fuch an aft (though we 
are loth to enlarge upon fo tender a fubjeft) but 
have good reafon to believe the Houfe of Com- 
mons would not have begun and pafled a bill of 
this nature, where the members of that Houfe arc 
fo particularly concerned, without having been 
fully fatisfied in the reafons for it, and plainly con- 
vinced of that great need the people of England 
are in, at this time, of fo juft and wife a provision. 
Warrington, Cumberland, Mulgrave, 

Thanet, Rivers, Marlborough, 

D$ Longueville, Vaughan, Cholmondeley, 
Weymouth, Sandwich, Carnarvon, 

Montague, Cliffbrde, Aylefbury, 

Denbigh, Stamford, Afliburnham; 

FitzwaJter, J. Arundell, 

Die Mortis, 31 ° Januarii, 1692. 

Contents 30 The queftion was put, whether the 
Not Con t. 50 Houfe (hall go on ? 

It was refolved in the negative. 
Diflfentien? 

Becaufe it may be of dangerous conference In 
cafes of blood. % 

Somerfet, Pembroke, Huntingdon, 

Dorfet, Norfolke, Halifax, 

Devonlhire, ' Bedford, • J. Bridfgewater, 
Scarbrough, Shrewsbury, Kent, 

Mulgrave, Weftmorland, Lawarr, 

Cornwallis, Arundell, Radnor. 

Northumberland, Monmouth, 

Die Mercurii, %° Martii^ 1692. 
tiodie 3 s1 vice htta eft billd % intituled, An ad for 
reviving, continuing and explaining feveral laws 
therein mentioned. 

The 
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The queftion was put, whether this bill flial} 
pafs ? 

It was refolved in the affirmative. 
.Diffentient , 

Becaufe the following provifocs were not admit* 
ted. (Provided always,- That no fearch (hall be 
at apy time made in the houfe or houfes of any 
of the peers of this realm, by virtue of the (aid A 
ait of printing, without oath being firft made, 
any thing herein to the contrary thereof in any wife 
notwithftanding.) 

(Provided always, and be it ena&ed by the au- 
thority aforefaid, That if the names of the printer 
and the author of any book be affixed to, *an4 
printed in the fame book, that then, and in fuch 
cafe, it Hull not he neceflary to take out a licence 
for the printing the faid book.) 

And we conceive, that the benefit which may 
accrue to the public by the continuance of the 
fcveral ads mentioned in the bill, will not counter* 
vail the prejudice there may be in many refped? 
by rejecting the aforefaid claufes, which we offered 
as amendments to the bill for preventing ahufes in 
punifhing feditious, treafonable and malicious books 
and pamphlets, and for regulating of printing antf 
printing-prefles. 

Became it fubje&s all learning and true infor- 
mation to the arbitrary will and pleafure of a mer- 
cenary, and, perhaps, ignorant licenfer, deftroys 
the properties of authors in their copies, and fets 
up many monopolies. 

Mulgrave, Maclesfield, Lincolne, 
Hunfdon, Granvillp, Stamford, 

Halifax, . Vaughan, Marlborough. 

Offulftone, Shrcwfbury, 



Die 
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DieJovtSy 23 ° Novembris y 1693. 

It is refolved, and this day ordered, by the 
Lords fpiritual and temporal in parliament aflem- - 
bled, that this Houfe will not receive any petition 
for prote&ing their Majefties fervants, and that 
this order be added to the (landing orders of this 
Houfe. 

Againft which order, the Lords whofe names 
are fubfcribed, do enter their proteftations for thefe 
reafons : 

1 ft, That it hath been ufual in all times to re- 
lieve the King's fervants in thefe cafes, upon their 
petition in parliament. - 

2dly, That this order feemed to us to be ground- 
ed upon a miftake, which was, That the King's 
fervants in ordinary were relieveable otherways, 
that is, the fervants above flairs by the lord cham- 
berlain, and .thofe below by the lord fteward and 
the board of greencloth, which is found imprac- 
ticable, for neither the lord chamberlain's order, 
nor the order of the board of greencloth, can dis- 
charge any of the King's fervants that are impri- 
foned for debt ; all that they have ever done, or 
can do, is to commit thofe who arreft them to 
fafe cuftody, who may redeem themfefres (and 
have often done) by habeas corpus the next day, 
and confequently the fervant left without remedy. 

3dly, Whereas it hath been fuggefted, That at 
Jeaft four hundred of the King's fervants may 
claim freedom from arrefts, and confequently this 
Houfe be too much burthened with their petitions 5 
that number feems to comprehend the extraordi- 
nary fervanrs alfo, who claim no privilege, and 
are declared by an order of council* made in King 
Charles the fecond ? s time, to be incapable of pro- 
tection from their jufl debts : whereas the fervants 
in waiting are a far lefs number, and experience 

hath 
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hath (hewed us, that this Houfe hath pot been 
troubled with above two or three of their petitions, 
at moft, in any one feflion. 

4thly, It feems unreafonable to us, that the Ring 
(wljo is the head. of the parliament) fhould have 
his fervants in ordinary taken from him, more than 
is foffered to any member of either Houfe of par- 
liament. 

5thly, This order, which in general terms de- 
clares, that this Houfe will not receive any petition 
for protc&ing the. King's fervants, feems to us to 
bear hard upon their Majefties privileges, no reafon 
being given for the fame. 

Norfblke & Marflial, Newport, Weftmoreland, 
Jo. OxonY J.Norwich, Maclesfleld, 

P.Winton, Ed.Wigorn*, Sy. Eliens\ 

Tho. Lincolne, 

The Jaft reafon was dire-fled, by order of the 
30th of November,* to be expunged, but the above 
inay be depended upon as a genuine copy. 

Die Veneris* 22 ° Decembris^ 1693. 
The Houfe refumed the adjourned debate, upon 
the petition of the dutchefs of Grafton and Wil- 
liam Bridgeman, Eftji complaining of the judges 
of the King's Bench, and, 

The queftion being put,whether the faid dutchefs 
of Grafton and William Bridgeman Ihall have 
leave to withdraw their petition ? 
It was refolved in the affirmative. 
Leave having been afked and given for- any 
. Lords to diflent to the abovefaid queftion, the 
Lords whofe names are underwritten do diflent as 
follows : 

Becaufe we conceived it proper, at the time that 

, leave was granted to withdraw the petition, that an 

order (hould be given to have a further information* 

brought before this Houfe, of the proceedings of 

the 
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thelCingVBench, in the cafe of William Bridge* 
man and Rowland Holt, And others, in order to 
have direded a criminal profecurion againfttht 
faid judges, in cafe the Houfe fhould have thought 
fit to proceed fo far againft them. « 

Somerfet, Marlborough, Maynard, 
Scaffdale, Aylefbury, Tho. Menev% 
Rochefter, Weymouth, Afhburnham. 
Winchefter, Maclesfield, , 

Die Veneris, 5°Janu4rii> 1693. 

Upon a report of a conference with the Com- 
mons, that they agree to all the amendments 
made by the Lords to the bill touching free anil 
impartial proceedings in parliament* except the 
laftclaufe, 

. The queftion was put, whether this 
Contents 36 Houfe fhali agree with the Houfe 
NotCont.25 of Commons ? 

It was refolved in the affirmative. 

Leave having been afked and given for any 
Lord to dfffeht to the abov£faid gueftion, the 
'Lords whofe names are underwritten do diflent as 
"followeth : 

Becaufe, that an a£t complains of corruption m 
former parliaments, and defigns to provide agamft 
it for the' future, ought not, in our opinion, to 
contain a claufe, to allow any one member of the 
Houfe of Commons to be excepted from the ge- 
neral rules prelcribed to hinder all the members 
from taking employments, efpecially the fpcaker 
of that Houfe, who, if he can be capable of be- 
ing corrupted, may, by himfelf alone, do much 
more mifchief than a great many of the members 
can do together; and this claufe allowing the 
fpeaker of thd Houfe of Commons to be capable 
of fuch preferments, advantages and employ- 
ments, which all other members are debarred 

from r 
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from,,. by Virtue of this aft, Teems to rfftablifh the 
pbffiblllty 'of corruption in him by a law, which 
we CohceiVe, would be fcandalous for the^prefent, 
and of very dangerous corifcquence ih times to 
come. 

Rqchefter, H. Lrindbn. 

Die Mef turn, io° Januarii, 1695. 

After confideration of the expedition at fea, the 
laft Tunimer, and hearing the admirals, and read- 
ing the letters and orders in relation to that bu- 
Jinefs, 

It wis refolved upon the qiieftion, that the ad- 

: inirkls who ; commanded ; the fleet laft futnmer 

• h3ve dohe well in the Execution of the orders 

they deceived. 

. Leave having been aflced and given for any 

toinfo t!o difleiit from the abovefaid refolution, the 

'Lorcls whofe names arie hereafter fubfcrrbed differit 

in the following reafons : 

ift, Whereas by an order of the admiralty, 
bearing date the 19th of May laft, the admirals 
were to direft Sir George Rook, that after their 
parting with him, he fhould ftcer fuch a courfe 
for his pafiage to Cadiz, as "fhould be thought 
moft fare by a council of war, with relation as 
well to the Bred: fleet, if gone out to fea, as the 
^houlon fquadron : it does not appear to us, that 
there his been any council of war from the two- 
v and- twentieth of May to the fourth of June,which 
^as the day the fignals were given for their part- 
ing from the Streights. fleet; which laft council of 
war was not called till after the fignals for parting 
"were given* and occafioned by the accident of the 
Turkey fleet's being becalmed. 

sdly, That though it does appear by the refuk 

' of the council of war, of the fourth of June, that 

they had no intelligence' Where the enetriy was, yet 

. notwith- 
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notwithftanding we do not find in that council, it 
was fo much as propofed, how to get intelligence 
where the Breft fleet was, purfuant to the order of 
the admiralty of the nineteenth. 

3dly, We conceive it to be the duty of an ad- 
miral or general to. ufe his utmoft endeavours to 
difcover the motions of an enemy, without an or- 
der from his fuperiors, and much more when he 
lias one, 

4thly, Their not fending one or more good 
failors to find out if th? French fleet were failed 
from Breft, as alfo what courfe they fleered, fo as 
to give intelligence to our main fleet, at a ftation 
appointed, before they parted with Sir George 
Rooke, was, as we conceive, the chief caufe of 
the misfortune that happened to the Turkey fleet. 

5thly, It appears by the admiral's own letters 
to the Admiralty, of the fourteenth of July and 
eighteenth of September laft, that at a council of 
war, held on the two- and- twentieth day of May, 
they were of opinion, that that part of the Admi- 
ralty's order of the nineteenth, which related to 
the courfe Sir George Rooke was to fteer, was un- 
reasonable and impracticable, yet they did not 
fend up to have it explained, though the fleet did 
not fail till the thirtieth : this looks as if they ra- 
ther defigned an artificial excufe for doing nothing, 
than the difcharge of the truft repofed in them. 

6thly, That Sir George Rooke's narrative, which 
might have given a farther light to the inquiry 
into the admiral's conduct laft furrtrner, was not 
allowed to be read. 

7thly, This vote feemS to approve of the be- 
haviour of the admirals in the laft fummer's ex- 
pedition, which differs,' as we conceive, from the 
opinion the greateft part of Europe has of it, and 
may be of iil confequence, by giving our allies no 
very fair profpedt of better fuccefs. 

: N . Sthly, 
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8thly, Becaufe by this vote is prevented any for* 
ther inquiry into the Jaft year's mifcarriage, rela- 
ting to the admirals, if any new matter fhould 
arite from hew evidence ; and it may ftop any pro- 
secution of the King's*, in cafe he fhould think fit 
to proceed further in that affair. 
Bolton, Oxford, J. Bridgewater, 

Berkeley of Berkeley, OfTulftone, Devonfhire, 
Strafforde, Clifforde, Stamford. 

DieMercurii 3 14 Martii, 1693; 

Several Lords who had entered prote&ions be- 
ing heard, fome of them were ftruck out, and the 
following order made, viz. 

It is ordered and refolved,. bpon the queftion, 
by the Lords Spiritual and temporal in parliament 
affembled, that no Lord fliall enter any written 

Erotedion in the book of prote&ions, until after 
e fhall have personally attended this Houfe, in 
the fame feffion of parliament. 

Leave was given for any Lord to diflent to the 
abovefaid order. 

That the taking off any part of the undoubted 
privileges, which every peer of England enjoys 
by his birth- right, by a vote in a pretty thin 
Houfe, efpecially when a peer of this Houfe moved 
on the behalf of the abfent Lords, that a day 
might be appointed for the debate of the matter 
in 'which they were fo much concerned, feems in 
the manner of it to make too light of what this 
Houfe ought to efteem fo facred as the privileges 
of the peerage of England. 

Norfolke and Marlhal. 

. . DieMartis* 24 Jprilis, 1694. 
Hodie 3* vice letta eft billa^ intituled, An a£t for 
granting to their Majefties certain rates and duties 
upon tunnage of fhips or veffels, and upon beer* 

M ale, 
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ale, and other liquors, for fecurtng certain recom- 
pences and advantages in the faid a£t mentioned, 
to fuch peribns as fhall voluntarily advance the 
fum of fifteen hundred thoufand pounds towards 
carrying on |he war againft France. 
The queftion was put, whether this bill fhall 
pafs? 

It was refolved in the affirmative* 
Diflentient* 

Againft that part of the bill which relates to 
the incorporating the governor and company of 
the bank of England, and the claufes that concern 
the fame. 

Aylefbury, Winchelfea, Montague, 
Rochefter, Sandwich, Nottingham. 
Effex, Tho.RofFen*, 

Die Mortis, . 1 8 ° DecemMs, 1 694. 
Hodie 3* vice leSa eft billa* intituled, An ad for 
the frequent meeting and calling of parliaments. 
The queftion was put, whether this bill fhall 
pafs ? 

It was refolved in the affirmative. 
Leave being afked and given for any Lord to 
diflent, we. do diflent from this vote, becaufe it 
tendeth to the continuance of this prefent parlia- 
ment, longer than, as we apprehend, is agreeable 
to the conftitution of England; befides the ill 
confequences which, in many refpefts, may at- 
tend k. 

Devon (hire, Ayleflbury, Halifax, . 
Weymouth, 

Die Sabbat i> 19° Januarii 9 1694. 
The amendments made by the committee to the 
bill, intituled, An aft for making wilful and cor- 
rupt perjury, in certain cafes, to be felony, were 
read the fecond time and agreed to, 

• And 
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And after debate. 
The qucftion was put, whether thi* bill fhaU 
be engroflec^? 

It was refolved in the negative* 
Thefe Lords following do diflent for this reafon, 
becaufe it has appeared' by too many inftances, 
riot only in former times, but alfo very lately, how 
great need there is of fuch a bill as this, to deter 
men from thofe pernicious crimes of perjury and 
fubornation. 

. JJolton, N. Ceftriens', Culpeper, 

Oxford; Leeds, P. Devonihire. 
Normanby, Somerfet, 

DitLuri*, 1 8° Fefouat i?, 1694. 
The Houfe this day refuming the farther confi- 
deration of what remains undetermined in relpeft 
to the proceedings and trials in Lancashire ; and 
after hearing the judges whQ afted in thofe trials, 
And debate thereupon s 
The queftion was put, that it is the opinion of 
this Houfe, that the judges, who have any 
ways afted in relation to the Lancafhire trials* 
have done their duty according to law ? 
It was refolved in the affirmative. 
Difiefttient', 

ift, Becaufe, we conceive, that a witnefs, .who, 
in open court, did twice miftake the prifpaer at 
the bar, againft whom he was a witnefs, ought 
not to be recommended from a judge to a jury, as 
a witnefs not to be excepted againft. And, 

2dly, Becaufe there. appeared feveral hard cir- 
cumftances in the proceedings, and particularly the 
refufing to caufe the witneffes to be examined apart, 
when defired by the prifoners, which in a conftitu- 
tion, where the judges ought to be of council for 
the prifoners, feems to be contrary to the intent of 
. the law for the fecurity of the innocent, and, that 

M 2 in 
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In consideration, may be of too ill confequcnce to 
receive countenance in this fupreme court. 
• Sandwich,* Guildford, .Rochefter. 
Nottingham, 

Die Martis 9 \6° Martiiy 1694. 

The heralds being this day heard at the bar 
(purfuant to the order of the 16th inftant) in rela- 
tion to defcents of baronies by writ ; 
After debate, 
This queftion was put, Whether if a perfon futn- 
moned to a parliament by writ, and fitting, 
die, leaving iflue two or more daughters, 
who all die, one of them only leaving iffue, 
fuch iflue has a right to demand a fummons 
to parliament ? 

It was refolved in the affirmative. 
The Lords following do diffent for thefe reafons: 
1 ft, Becaufe, we conceive, it is more fui table 
to the methods of all courts of juftice, and there- 
fore particularly more proper for this fupreme 
court to give judgment in particular cafes, when 
chey are brought to be tried before them, than to 
make a general rule, which poffibly may not com- 
prehend all future accidents, and may be liable to 
many great inconveniences that cannot now be 
forefeen, and which, in its nature, feems to be 
matter fitter to be provided for by a law than a 
judgment. 

2dly, And becaufe there were feveral precedents 
offered to be produced, to (hew that the pra&ice, 
upon feveral occafions, had been dire&ly contrary 
to this rule, and becaufe the heralds, who, we con- 
ceive, difproved the printed precedents, were not 
allowed time to produce precedents to (hew where 
baronies defccnding to feveral daughters were ex- 
tinguiftied, and new creations of thofe titles given 
to others. 
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3dly, Becaufe, we conceive, this general rule 
now made, is in oppofition to a judgment fojemnly 
given by this Houfe, upon hearing council on all 
fides, in a particular cafe lately referred by the 
King ; and is grounded on a bare motion made by 
fome Lords, who, we conceive, were no ways con- 
cerned in that judgment. 

4thly, Becaufe the laft rule does likewife feem 
to us to be repugnant to the judgm.ent of this 
Houfe in the cafe between the earl of Oxford and 
lord WiUoughby of Erefby, then referred to this 
Houfe by King Charles I. and by their Lordfhips 
thought fit to be referred to the confideration of 
the judges, as a matter of that importance that 
deferved their affiftance ; who, upon mature deli- 
beration, returned their opinion to their Lordlhips 
in thefe words, viz. ' ' . 

* c As to the baronies of Bulbeck, Sandford, and 
" Badlefmere, our opinion is, that the fame de-< 
" fcended to the general heirs of John the fourth 
" earl of Oxford, who had ifiue John the fifth 
" earl of Oxford, and three daughters ; one of 
C€ them married to the lord Latimer, another to 
<c Winckfield, and another to JCnightley : which 
<c John the fifth earl of Oxford dying without 
*' ifiue, thofe baronies . defcended upon the faid 
" daughters as his fillers and heirs, but thofe dig* 
cc nities being entire, and not dividable,, they be- 
** came incapable of the fame, otherwife than by 
4< gift from the crown, and they, in ftri&nefs of 
* c law reverted unto, and were in the difpofition 
" of King Henry VIII. and yet, neverthelefs, we 
" find that four feveral earls of Oxford fuccefiively, 
" after that defcent to three daughters, as heirs 
" males of the faid earldom, afiumed and took 
*' upon them thofe honours and titles in their wri- 
*' tings, leafes and conveyances •, and their eldeft 
f fons have been ftiled, in the lifetime of their 
H 3 . *l fathers. 
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«« fathers, by the name and title of lord vifcount 
" Botbeck, and fo reputed to be, and the Houfe 
" did vote that the baronies were in his Majefty's 
" difpofition, and, in their report to the King, 
« did declare, that for the baronies, they were 
« wholly io his Majefty's hand to difpofe at his 
" own pleafure." 

5tHly, Becaufe, we conceive, that it is not ia 
the power of this Houfe, either to explain ot re- 
peal an aft of parliament, though a privatfe aft, 
in a judicial manner, but only in our legiflative 
capacity; and there being ah aft pafled in 15 
Charles II. No. 15. for fettling the lands of the 
earl of Kent, which difpofes of the barony of 
Lucas of Crudwell, and declares the King's power 
to difpofe of the barony, when more than one fe- 
male heir, to whom, or to which, he pleafes, or 
to hold in fufpence, or to extinguish the fame * 
we cannot but think this vote is in direft oppofi- 
tion to that aft. 

Norfolk and Marftial, J. Bridge water, Brooke, 
Herbert, Rochefter, Scarbrough; 

Stamford, Torringtoiv, 

DieJovtSj 18 Aprilis, 1695. 

The Houfe this day taking into confideration 

the feveral examinations and reports made and 

taken relating to the convex lights, and a leafe of 

land lately made by the city of London to the 

marquis of Norminby. 

After debate, the queftion was put, whether 

upon the examination taken in relation to 

the matter of the convex lights, while the 

orphans bill was depending in this Houfe, or 

concerning a leafe of fome lands lately pafled 

to the lord marquis of Normanby, by the city 

of London, there does appear any juft caufe of 

cenfure from this Houfe, upon the faid lord 

marquis of Norntenby ? It 
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It was refolyed in the negative. 
D^fleri£ient , 

Becaufe we humbly conceive it to be an offence 
of an high and extraordinary nature, that any peer 
ihould prefume to deliver the opinion of this Houic, 
without doors, to perfons whofe caufe has been 
pleaded at this bar, fo as to induce them to com- 
pound their intercfl:, or oblige them to unwilling 
compliances, more especially in a matter depending 
before us, in a bill agreed to by the Houfe of 
Commons. 

Which we humbly conceive to have been plainly 
made Out againft the marquis of Normanby, by 
the depofitiom of Mr. Hobbs, Sir Thomas Mil- 
lington 5 Mr. Nois, and Mr. Lilly.. 

Mr. Hobbs having informed this Houfe, upon 
joath, that he was abfent and fick, and refolved to 
oome to no agreement with Hutchinfon, but that 
Sir Thomas MiU&ngton had fome time afterwards 
given him this account, that the marquis of Nor- 
manby came out feveral times from the Houfe of 
Lords, alluring him the bill would not pafs, un~ 
lefs an agreement was immediately made with the 
faid Hutchinfon, which, with the clamours with- 
out doors, were the . reafons that compelled him, 
and thofe others that figned, to agree. 

. Sir Thomas Millington having declared, upon 
oath, that he was forced and compelled to fign the 
aforefaid agreement, by frequent intimations and 
aflurances given by the marquis of Normanby, 
chat the bill fhould, or would not pafs, unlefs he 
and his partners did agree with Hutchinfon, as 
likewife by the clamours, without doors, of thofe • 
concerned for the palling of the orphan bill. 

Mr. Nois (agent for the. orphans) likewife de* 

pofing, that he heard the marquis of Normanby 

tell Sir Thomas Millington, the bill would be 

loft, unlefs the aforefaid agreement was concluded ; 

M 4 both 
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both affirming that no other member of the Houfe 
of Lords, to their knowledge, gave any fuch in- 
timation or account. 

Mr. Lilly alfo depofing, that all prefent were 
forced to fign a paper (which he hoped would prove 
no agreement) becaufe they were compelled to it 
by the tumults at the doors of the Houfe of Lords, 
being afraid of violence from the orphans agents 
and follicitors in cafe they had not figned it. 

Which irregular proceeding of the marquis of 
Normanby, we conceive fully proved by witnefles 
of undoubted reputation, who adted in purfuance 
of the account they gave upon oath; which are. 
-the more remarkable, becaufe it appears that Ro- 
man Ruffel, fervant and agent to the faid lord; 
had one 32CI part made over to him immediately, 
before the hearing in the Houfe of Lords ; whick 
(hare was afligned to Mr. Moore, by Hutchinfon, 
to be made over for promoting his intereft in par- 
liament, and was, to that purpofe (as the writing 
teftifies) difpofed of to Roman Ruffel, which we 
♦conceive, by the proofs, valuable two thoufand 
pounds. 

Which (hare, Mr. Moore depofes, was given to 
Roman Ruffel, and Ruflel confeffes to have re- 
ceived for no other confideration (but having been 
fervant to many lords) to folicit and apprize them 
tof the cafe 5 ydt it appears by his own confeffion 
he knew not the merits of the caufe, nor could 
name any other lord, whom he had applied to, but 
the marquis his mafter, who brought in the petition 
for Hutchinfon, Roman Ruffel having acquainted 
him he had a concern with him. 

We likewife proteft againft this vote, in relation 
td the fecond part of it, which concerns the leafe 
made by the city to the marquis of Normanby. 

Becaufe we conceive it a prefent avowedly given 
to the faid marquis, for gratifying him for fervices 

done 
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done to the city, in the Houfe of Lords, and for 
the expe&ation of like fervices for the future, and 
by him received as fuch ; which we are humbly of 
opinion is fufficiently proved, and in fuch manner, 
as we apprehend, is highly to the difhonour of this 
Houfe. 

Firft, This appears by the entries in the city 
books, where it was agreed by the committee of 
the city lands, to demand an extraordinary power 
of the common council, to grant a leafe- under 
fuch extraordinary conditions, as were not agree- 
able to their common iriethods : in which entry, 
the only motive and argument that appears in the 
books is expreffed in thefe words, viz. 

Com* ConciP ttn? 24 Die Jan. 1693. 
At a common-council, 
A motion was made for gratifying a perfon of 
honour, who had been very friendly to the intereft 
of the city, in the Houfe of Lords, and likely to 
continue fo, with a long term of years in about 
two or three Seres of the city ground, lying and 
being in Conduit-Mead, behind Clarendon-Houfe. 
The queftion being put, whether this court will 
impower the committee, for fettling and de- 
mifing the city lands, to grant unto the faid 
lord an additional term .in the faid ground, 
at and under fuch rents, covenants and condi- 
tions as the faid committee (hall approve of ? 
It was carried in the affirmative. 
And referred to the comrriittee accordingly.* 
And likewife the fame is again* entered in the 
books in the laft determination of the committee 
for city lands, as the only motive to induce them 
to make fuch a grant, in thefe words, viz. 

It being by fpecial order of this honourable court 
referred to us, in order to the gratifying a perfon 
of honour, who hath been, very friendly to the in-. 

tereft 
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tcreft of the city, in the Houfe of Lords, and is 
likely to continue fo 9 &c. and ftgned by Sir Ro- 
bert Clayton, and feveral of the parties contenting 
to this kafe, who were fummoned as witnefies by 
the marquis of Normanby. 

It being further made evident (as we humbly 
conceive) by the oaths of Mr. Lane, the city 
comptroller, Mr. Morrice, a member of the Houfe 
of Commons, and Mr. Barlow, one of the com* 
mittee, who depofed the arguments made ufe of 
for this leafe, in feveral meetings of the committee, 
were the fervices done, *hd like to be done the city 
by the marquis of Normanby; particular mention 
being made in their depofitions of his afliftance in 
flinging out Guidon's bill, and his helping that of 
the orphans. 

And we further conceive {with great deference 
to this honourable Houfe) that the motives and 
confiderations, fworn by feveral of the committee* 
men, who "were conferring to fuch grant or leafe, 
as inducements to them to pafs it, appear upon 
examination to be no valuable, confiflerat ion. 

As, the building a great houfe of thirty or forty 
thoufand pounds/ upon the lands, the fee u ring their 
water-pipes, the obtaining feveral years arrears of 
rdnt, the making a brick drain; which .a Hedged 
confiderations feem to us of no weight, the marquis 
being under no covenant in his leafe to build fuch 
houfe, the pipes for their water being fecured for 
feventy years to come, by their former leafe, the 
arrears having been paid, not by the faid marquis, 
but by the tenants under the firtt leafe, when de- 
manded. 

And moreover, in our humble opinion, there is 
little room to doubt, but that the faid leafe was 
given and taken as a gratification, Mr. Lane 
giving it in, upon oath, from the marquis of 
Normanby's own mouth, that he looked upon the 

leafe 
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leafe as a prefent to him from the city for his 
kindnefles and fervices, and that they were fuiters 
to him, not he to them. 

Finally, We arp the rather convinced of it, be- 
- caufe the depofttions of Mr. Lane, Mr. Morrice, 
and Mr. Barlow, are fuitable to the entries in the 
city books, which moft of the evidence fummoned 
for die marquis of Normanby have their hands 
to, where no mention is made of thofe other mat- 
ters (worn by them as cbnfiderattons inclining to 
grant fach leafe. 

Induced by thefe parts of the evidence recited 
(having entered the whole upon oar book) that 
nothing may be concealed which may any ways 
send to the juftification of the noble lord con- 
cerned, and for the reafons afbrefaid, we proteft 
againft this vote, Hot being able to fatisfy our- 
felves, that this high court of honour and judica- 
ture had no juft grOunds to pals fome cenfure on 
the marquis of Normanby, upon the evidence 
given to this Houfe, on the matters of the convex: 
lights and city leafe. 

Manchefter, Effex, Aylefbury, 

Torrington, Stamford, Monmouth. 
Chohnondeley, 

Diejovis, 9 Januarii^ 1695. 

The Houfe proceeded Upon conflderation of the 
amendments made to the bill for regulating of the 
coinage, to which the Commons disagreed. 

A claufe agreed by the Lords, to be added to 
the faid bill, that the deficiencies of clipped or di- 
minifhed money may be afcertained and Renown, 
in order to the making them good at the public 
charge, was read. 

And after debate thereon, • 
The queftionf was put, whether to infift upon 
the faid claufe ? 

It 
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It was refolved in the negative. 
Difientient* » 

Becaufe, we conceive, that the 9 in the bill for 
new regulating the coin of this kingdom, the Com- 
mons have taken care to make good the deficien- 
cies of fuch clipped monies only as were to be 
paid to the King on the account of his Majefty's 
revenues or taxes, it was agreeable to common 
equity and honefty, that provifion fhould be made 
to fupply the deficiencies of all other clipped mo- 
nies whatfoever, that were to pafs in payments 
among the fubjelts of this kingdom ; and there- 
fore we. could not confent to the leaving out this 
claufe that had been added to the bill by the Lords, 
which had fo impartially taken care of the benefit 
and advantage of the fubjeft in general, fo much 
for the honour and juftice of the Houfe of Pters. 
Rochester, Kingfton, H.London. 

Marlborough, Cliffords, 

Another claufe difagreed to by the Commons, 
That after the Second of February, 1695, until 
the end of the next feffion, it fhould be lawful to 
export any coined money, without paying any 
cultoms or duties for the fame, making due en- 
tries thereof; as for, other merchandize, was read. 
And, 

The queftion being put, whether to infift upon 
the faid claufe ? K 

It was refolved in the negative. 
Piflentient* 

Becaufe we conceive itinconfiftertt with the rules 
of common prudence, when the bill for new re- 
gulating the coin of this kingdom provides, That 
all the clipped money fhould be recoined up to 
the old ftandard of the mint, there fhould not be 
a liberty granted by law to export the coin of this 
kingdom, w hi lft the occafion lads of fupporting 
fo great an expence for tlie armies abroad * and fo 

long 
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long as the exportation of bullion is permitted* 
and that of coin prohibited, it feems to us unde- 
niable, that the coin muft be melted down again 
into bullion, which, we conceive, will be more 
prejudicial to the nation, and not fo eafily to be 
drawn back by a ballance of trade, as if that 
wealth were preferved in the coin of this kingdom. 
Rochefter, Marlborough. 

Die Veneris 9 iy° Januarii, 1695. 

The Houfe took into confideration the petition 
of Sir Richard Verney, Knt. prefented to his Ma- 
jefty, praying a writ of fummons to parliament, 
and his Majefty's reference thereupon to this 
Houfe. 

And after fomc time fpent in debate, . 

The queftion was put, whether the 
petitioner, Sir Richard Verney, 
Contents 47 fhall be heard at the bar by his 
Not Con t. 20 council upon his petition ? 

It was refolved in the affirmative. 

Leave having been aflced and given to any Lord 
to proteft, if the queftion fhould be carried in the 
affirmative, we whofe names are underwritten do 
proteft, for the reafons following : 

1 ft, Becaufe, as it feems to us, the petitioner's 
cafe has been already heard and adjudged in this 
Houfe, upon his former petition, whereby he 
claimed to have a writ of fummons to parliament, 
from the fame anceftor, by the fame pedigree, 
and under the fame writ of fummons, by which 
he makes his claim in this petition. 

2dly, Becaufe the judgment given by this Houfe, 
upon Sir Richard Verney's former petition, was 
not, that he had no right to a writ of fummons, 
by the name of lord Broke, but generally, that he 
had no right to a writ of fummous upon his cafe, 
as ftated in his petition. 
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, 3dly, Bccaufe, we conceive, it may tend in- 
finitely to prejudice the judicature of this Houfe, 
and to weaken the fecurity that allfubjefts have, 
by the judgments of this great court, if the Lords 
(hall permit judgments once given, in fo folemn a 
manner, to t?e reviewed. 
Somerfet, # Bolton, Manchefter, 

Bradford, Culpeper, Stamford, 

J. Bridgewater, Devonlhire, Suffolke. 
Monmouth, Maclesfield, 

Die Veneris* 24 ° Januarii* 1695. 

Hodie 3* vice leffa eft billa % intituled, An alt to 
prevent falfe and double returns of members to 
ierve in parliament. 

Contents 27 The queftion was put, whether this 
Not Cont. 20 bill fliall pafs ? 

It was refolved in the affirmative. 

Leave having been afked and given to any Lords 
to proteft, if the queftion fliould be carried in the 
affirmative, we whofc names are underwritten do 
proteft, for the reafons following : 

By reafon of a claufe in this bill, which enafts 
in thefe words following : 

" In cafe that any perfon or pcrfons (hall return 
" any member to fcrve in 4 parliament for any 
" county, city, borough, cinque-port or place, 
49 contrary to the laft determination in the Houfe 
" of Commons, of the right of eledion in fuch 
** county, city, borough, cinque port or place, 
" that fuch return fo made, fliall, and is hereby 
c< adjudged to be a falfe return." To which we 
cannot agree, becaufe, we conceive, that the con- 
firming, by a£t of parliament, the proceedings in 
another place, which have never been examined 
here, is derogatory to the dignity, and inconfiftcnt 
with the juftice of the Houfe of Peers. And, 

Becaufe 
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Becaufe the ena&ing, that the determination of 
the Houfe of Commons, in the cafe of returns of 
members to fit in that Houfe, (hall be made the 
rule for the future, feems to us, to ere A a court 
of judicature there, which, by the conftitution of 
the government, and the conftant practice of all 
ages to this day, hath never yet been allowed in 
the Houfe of Commons, and may contribute to 
the introducing of evil precedents, and be of dan- 
gerotts confequence hereafter. * 
Rochefter, Bathe, R.Ferrers, 
Granville, Jeffreys, Tho. Meneven*. 

Diejovis, 13 Februarii % 1695. 
Council were this day beard upon the petition 
of Sir Richard Verney, Knt. praying a writ of 
fummons to parliament, as alfo his Majefty's 
council. 

And confideration and debate had thereof. 
The queftion was put, whether by what hath 
been made appear to this Houfe, the peti- 
tioner, Sir Richard Verney, hath a right to 
a writ of fummons to parliament, by the 
name and title of Willoughby de Broke ? 
It was refolved in the affirmative. 
To which the Lords, whofe names are under- 
written, do difient, for the reafons following : 

i ft, Becaufe it is apparent, by the ancient jour- 
nals of the Lords Houfe, that Sir Robert Wil- 
loughby, the petitioner's anceftor, and his Ion and 
grandfon, fat in the Houfe by the name of lords 
Broke, and never by lord Willoughby de Broke, 

2dly, We conceive, no lord, whofe anceftors 
were called to the Lords Houfe, by writ of fum- 
mons, can claim a writ by decent from thofe an* 
eeftors, to fit in the Houfe by any other name 
thah thofe anceftors fat by. 
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3<ily, The H&ufe having, in the laft parlia- 
ment, adjudged, that the petitioner had no right 
to a writ of fummons to parliament, when he pe- 
titioned to be fummoned as lord Broke, we con- 
ceive he can fit by no title at all. 

J. Bridgewater, Stamford, Bradford. 

Somerfet, Culpeper, 

Die Veneris, 6° Martii, 1695. 

Hodie 3* vice lelia eft billa^ intituled, An aft for 
continuing feveral duties granted by former ads 
upon wine and vinegar, and upon tobacco, and 
Eaft- India goods, and other merchandize import- 
ed, for carrying on the war againft France. 
The queftion was put, whether this bill fhall 
• pafs ? 

It was refolved in the affirmative. 
Difientient , , 

I diflent to the faid bill, by reafon of a claufe 
therein, concerning the price of guineas, which, 
I conceive, is prejudicial to the privileges of this 
Houfe, and the trade of the country. 

Abingdon.. 

DieMartis, y° Aprilis, 1696. 

Report was made from the committee of the 
whole Houfe, upon the bill to reftrain the wearing 
of all wrought filks or ftained callicoes imported, 
of the manufafture of Perfia and the Eaft- Indies, 
that they had heard council for and againft the bill. 
Ordered, That the Houfe be put into a com* 
mittce again upon the faid bill on Thurfday next. 
The queftion was put, whether council and wit- 
nefles fhall be heard to-morrow, upon the 
fu£jedt-matter of this bill ? 
, It was refolved in the affirmative. 
Leave having been afked and given for any 
Lords to difienr, if the queftion was carried in 

the 
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the affirmative, we whofe names are underwritten 
do diflent, for the reafons following : 

i ft, Becaufe it was never known, that where a 
bill was once referred to a committee of the whole 
Houfe, the Houfe did hear council and examine 
witneffes to any part of the bill fo committed, or 
when that committee was (till fubfifting. 

adly, Becaufe, we conceive, fuch proceedings 
may occafion fevere reflections upon the honour of 
this Houft, and may be of fatal confequence, by 
inverting the laws and cuftoms of parliament, 
upon which our conftitution depends* 
Bolton, Stamford. 

Die Mercuric 23 ° Decembris, 1696. 

Hodie ga vice leSia eft billa, intituled, An aft to 
attaint Sir John Fenwick, Bart, of high treafon. 
Contents 68. The queftion was put, whether this 
Not Cont.61 bill fliall pafs ? 

It wa? refolved in the affirmative. 

Leave being aflced and given for any Lord to 
diflent, if the queftion was carried in the affirma* 
tive, we whofe names are underwritten do diflent, 
for the reafons following : 

Becaufe bills of attainder againft perfons in pri- 
fon, and who are therefore liable to be tried by 
law, are of dangerous confequence to the lives of 
the fubje&s, and, as we conceive, may tend to the 
fubverfion of the laws of this kingdom. x 

Becaufe the evidence of grand jurymen, of what 
was fworn before them againft Sir John Fenwick, as 
alfo the evidence of the petty jurymen, of what 
was fworn at the trial of other men, were admit- 
ted here; both which are againft the rules of law, 
befides that they difagrced in their teftirnony. 

Becaufe the information of Goodman in writing 

was received, which is not by law to be admitted ; 

and the prifoner, for waritf of his appearing face to 

■ : " N face, 



1 86 



PROTESTS, A> 1696. 



face, as is required by law, could not have the ad- 
vantage of crofs-examining him. 

And it did not appear by any evidence, that Sir 
John Fenwick, or any other perfon employed by 
him, had any way perfqaded Goodman to withdraw 
himfelf 5 and it would be of very dangerous confe- 
quence, that any perfon fo accufed fhould be con- 
demned 5 for by this means a witnefs, who fhall be 
found inefficient to convift a man {hall have more 
power to hurt him by his abfence, than he could 
have if he were produced viva voce againft him. 

And if Goodman had appeared againft him, yet 
he was fo infamous in the whole courfe of his life, 
and particularly for the mod horrid blafphemy 
which \yas proved againft him, that no evidence 
for him could or ought to have any credit, efpe- 
cially in the cafe of blood. 

So that in this cafe, there was but one witnefs, 
viz. Porter, and he, as we conceive, a very doubt- 
ful one. 

Laftly, Becaufe Sir John Fen wick is fo inconfi- 
derable a man, as to the endangering the peace of 
the government, that there needs no neceffity of 
proceeding againft him in this extraordinary man- 
ner. 

Gil. Hereford, 

Willoughby, 

Kent, 

R. Ferrers, 

Granville, 

Fitzwalter, 

Arundell, 

Lempfter, 

Hereford, 



Huntingdon, 
Thanet, 
N. Dunelm', 
Halifax, 
Lindfey, 
P. Winton% 
Normanby, 
"Weymouth, 
Tho. Menev\ 



R. Bath & Wells, Carnarvon, 
Craven, Jonat. Exon*, 

Carlifle, Jeffreys, 

Nottingham, 
H. London, 



Hunfdon, 

Chandos, 

Scarfdale, 

Dartmouth, 

Suffex, 

Northampton, 

Bathe, 

Tho. Roffen*, 

Briftol, 

Leeds, 

Rochester, 

Leigh, 



Northumberland, Wilkde Broke. 
Abingdon, Die 
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DieSabbaii, 23* Januarii, 1696. 

The order being read for taking into conflder- 
ation the fecond reading of the bill, intituled, An 
a£fc for the further regulating eledions of members 
€0 ferve in parliament. , 

And fevtral petitions againft the faid bill being 
alfo read, 

After debate, 
Contents 37 The queftion was put, whether this 
Not Cont. 62 bill (hall be read a fecond time ? 

It was refolved in the negative. 
Diflentient', 

Becaufe this bill did provide* that none but na- 
tural born fubje&s of England, and men of eftates, 
fiiould be capable of being chofen to .ferve in par- 
liament, which we conceive mod agreeable to the 
conftitution and true intereft of this kingdom. 

Feverfham, Cholmondeley, Sandwich, 

Nottingham, Bathe, Weymouth, 

* Dartmouth, ThaRoffen', Halifax, 

Thanet, Jeffreys, Normanby. 

Granville, Thb. Menev*, 

Die Jovis, i 5 ° Apr His ^ 1 fig 7 . 

Upon report from the committee of the whole 
Houfe, on the bill to reftrain the number and ill 
praftice of brokers and (lock-jobbers, that they 
had gone through the bill with fome amendments, 
The queftion was put, whether this 
Contents 25 Houfe will agree to the amendments 
NotCont.34 made by the committee in leaving 
out thefe words, 6th ikin, 35th and 
36th lines (made and entered into or) ? 

It was refolved in the negative. 
Diflentient', ' • 

Becaule this claufe, without this amendment, 
hath a retrofpeft. 

* . N 2 Normanby, 
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Normanby, Rochefter, Bradford, 
Somcrfct, Granville, Marlborough, 
Clifforde, T. Jermyn, Bathe. 

Diljovis, 3 Martiiy 1697. 
Hodie 3 a vice tefta eft tilla, intituled, An aft for 
diflblving the marriage between Charles earl of 
Macclesfield and Anne his wife, and to illegiti- 
mate the children of the faid Anne. 

The queftion was put, whether this bill lhafl 
pafs? 

It was refolved in the affirmative. 
Diflentient*, . 

Becaule, we "conceive, this is the firft bill of 
this nature that hath paffed, where there was not 
a divorce firft obtained in the fpiritual court, which 
we look upon as an ill precedent, and may be of 
dangerous confequence in the future. 
Halifax, Rochefter. 

Die Mercuriiy 15° Junii, 1 69 8. 

A conference was had with the Commons on 
the fubjeft- matter of the Lords meflage of the 
eighth inftant, declaring they will proceed to the 
trial of Goudet and others at the bar of the Houfe ; 
and report being made of what was offered by the 
Commons, 

The queftion was put, whether this Houfe (hall 
infift upon their declaration above-mentioned. 
It was refolved in the affirmative. 
Difientient', 

1 ft, Becaufe the managers of the Houfe of 
Commons may have occafion, in trials upon im- 
peachment, to have recourfe to papers, books, 
and records, which they cannot fo conveniently 
make ufe of in a croud. 

2dly, It feems as reafonable, that fome provifion 
fhould be made for their convenience, and to pro- 
tea: 
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tc& them from the croud at the bar of this Houfe, 
as in Weftminfter-Hall, the judicature of this 
Houfe receiving no alteration by the place to 
which they adjourn ; nor could the Lords think 
fo* when even upon the defire of the Commons 
themfeives in the earl of Stafford's cafe, being of- 
fered all imaginable convenience at the bar of this 
Houfe, and finding themfeives (heightened there- 
by, the Lords appointed the trial to be in Weft- 
minfter-Hall, on that consideration, as we con- 
ceive. 

3dly, The nobleft part of their Lordftiips judi- 
cature may not only hereby be loft, but what has 
been hitherto thought one of the greateft fecurities 
againft attempts upon the conftitution, by fuch a 
difcouragement of the Commons from bringing 
up impeachments to the bar of this Houfe, will 
be very much weakened. 

Devonfhire, Stamford, Haveriham* 

Die Veneris, i° Julii, 1698. 

After hearing council for and againft the bill, 
intituled, An aft for raifing a fum, not exceeding 
two millions, upon a fund for payment of annui- 
ties after the rate of eight pounds per centum per 
annum, .and for fettling the trade to the Eaft-In- 
dies. 

r * t a* \ And debate thereupon , the quef- 
^ontents 471^ tion wag whether this 

S°2? g . 15; bill lhall be read a fecond 

NotCont.28) 48 time? 

rroxies 20 J It was re f olved j n the affirmative. 
Diflentient*, 

1 ft, Becaufe this bill puts an unreafonable hard- 
fliip upon the prefent'Eaft-India company, fince 
it plainly appeared at the bar of this Houfe, thac 
a fecurity, of which (we conceive) there was nq 
rcafon to doubt! had been offered by the faid com- 

N 3 pany 
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pany for railing the whole two millions for the 
public fervice, whereas the bill inverting the new 
fubfcribers with the trade upon the fubfcription of 
one million only, does not, as we conceive, give fa 
much as a probability of railing more; and it 
may be reafonably enough doubted, whether the 
feparate trade allowed in this bill, concurrent with 
a joint- ftock, may not prove fo inconfiftent, as to 
difcourage the fubfcription from ever coming near 
to the faid million. 

2dly, Becaufe the bill puts a period to the char- 
ter of the Eaft-India company, and gives the whole 
trade thither to other perfpns, without fo much at 
fuggeftihg that the faid charter, or the trade car* 
ried on by virtue of it, hath been prejudicial to 
the king or kingdom, though the faid company 
have an exprefs claufe in their charter, that it fhali 
not be. determined without three years warning* 
even if it fhould appear not profitable to the King 
or this realm ; and the bill granting likewife a fup- 
ply of two millions, in which the Commons pre- 
tended the Houfe of Lords ought not to make 
any alteration ; we are of opinion, their Lordfhips 
are thereby likewife deprived of the freedom of 
their vote in the matter of the Eaft-India trade* 
to which it cannot be denied but they have ai> 
equal right with the Commons, and yet by its be- 
ing joined to a bill §f ftipply, this Houfe muft 
either be the oecafion of disappointing fo large 
and neceflary a grant for the public fervice, or be 
put upon the unreafonable hardfhip of eonfenting 
to a matter which, tho* it feems never fo unjuft, 
it is fruitlefs for them to examine, if their amend- 
ments are not to be admitted, becaufe offered to 
a money-bill, which we humbly conceive to be a 
manifeil violation of the rights of this Houfe* 
and tending to an alteration of the constitution of 
the government. 

Halifax, 
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Halifax, Rochefter, Audley, 

H. London, Tho. Roffen*, Granville, 

Willoqghby, Howard, Peterborow, 

Jeffreys, Denbigh, Dartmouth, 

Berkeley of Berkeley, E. Gloucester, Berkeley, 

P. Winchefter, Scarfdale, Anglefey, 

Torrington, Godolphin, Guilford. 

ZXtfjfaw, 27 ° ApriltSy 1699. 

Hodie 3 1 vice U5la eji bitta> intituled, An aft for 
granting to his Majefty the fum of one million* 
eighty-four thoufand and fifteen pounds, one {hil- 
ling and eleven pence three farthings for difband- 
ing the army, providing for the navy, and for 
Cither necefikry oceafions. 

The queftton was put, whether this bill (hall 

It was refolved in the affirmative. 
Kflbntiertt% 

Becaufe of the daufe at the latter end of the 
bill, which coftftitutes commiffioners for enquiring 
kuo, and taking an account of all fuch eftatea 
real and perfoftal, within the kingdom of Ireland, 
as have been forfeited for high-treafon by any per- 
fons wh&fibeve* during the late rebellion within 
that kingdom ; which, we conceive, was a matter 
foreign to this bill, and more proper for a bill by 
itfelf, and that the tacking of a claufe of that na- 
ture is contrary to the ancient method of proceed- 
ings in parliament, and on that account, as we 
apprehend, may be of ill confequence to the free- 
dom of debate in either Houfe, and highly preju- 
dicial to the privileges of the peers, and the pre- 
rogative of the crown. 

Anglefey, Raby, Rochefter, 

Jo. Oxon*, Haverfham, Cholmondeley, 
Suffolke, Warrington, Jeffreys. 

N 4 Die 
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Die Mar lis, 23 ° Januariij 1699. 

After hearing council at the bar, to argue the 
errors afligned upon the writ of error depending 
in this Houfe, wherein Robert Williamfon is 
plaintiff, and his Majefty, by his attorney-general, 
defendant. 

And debate thereupon, this queffion was put, 
whether the judgment of reverfal (hall be re* 
verfed ? 

It was reiblved in the affirmative. 

Leave being afked and given for any Lord to 
diffent, thefe Lords, whofe names are hereunto 
fubfcribed, do diffent, for the reafons following: 

For that, we conceive,, it did not appeaF, that 
ever any fuch judgment was given by the Exche- 
quer before the annexing the court of Augmenta- 
tions to the Exchequer. 

FoT that fince the diftolving' and annexing of 
the faid court of Augmentations, there hath no 
fuch judgment been given, unlefs in fuch cafes, 
which were in the cognizance of the court of 
Augmentations before it was diffolved. 

That the judgments in the cafe pf Sir Henry 
Neville and Sir Thomas Wroth, and others of the 
like nature cited, feems to be by virtue of the 
powers of the court of Augmentations being an- 
nexed to the court of Exchequer. 

That thofe courts were duly annexed, appears 
by the preamble, of the ftatute 1 Eliz. cap. 4. by 
the lord chief juftice Bromley's cafe, and by the 
cafe of the earl of Devonfhire in Coke's reports, 
and for that the court of Firft-fruits and Tenths 
was diflblved and annexed in like manner to the 
Exchequer, as the court of Augmentations was ; 
which powers, by that annexation, fubfift in that 
Court to this day. 

Lonfdale, 
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Lonfdale, C. P. S. Stamford, W, Wigprn% 

Sarum, Bergevenny, Rich. Petriburg\ 

Rivers, J.Culpeper, Audley, 
Haverlham, 

Die J wis, 8° Februariij 1699. 

After reading the order, of the nine and twen* 
tieth of January laft, forrefuming the adjourned 
debate concerning the fettlement of the Scotch 
colony at Darien, 
- * Ahd long debate thereupon, 
Tfeis queftion was propoled, That the fettle- 
ment of the Scotch colony at Darien is in* 
confident with the good of the plantation- 
trade of this kingdom. 
< : Then the previous queftion was put, 
Contents 32 whether this queftion fhall be now 
NotCont.26 put? 

It was refolved in the affirmative. 
Diflentient*, 

Becaufe, as we conceive, there lias not been 
made appear, in this debate, any ground fufficient 
to determine a point of fo great importance, and 
yet it has been refufed to allow time for due in- 
formation in a matter of trade, which is very ob- 
jure, and of the higheft confequence to the quiet 
and welfare of both nations in this conjuncture. 
Normanby, Nottingham, Weymouth- 
H« London, 

Die Veneris, 8° Martii, 1699. 

After long debate upon the evidence for and 
agalnft the bill to diflolve the duke of Norfolk's 
marriage with the lady Mary Mordaunt, and to 
enable him to marry again, and the febjedt-matter 
of the bill, 
p^.^^ Am The dueftion was put, whether the 
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It was refolved in the affirmative. 
PUfentient\ 

1 ft, BQcaufe, we conceive, there was a contra* 
diftion in the evidence given at the bar, which 
made the validity of it fufpe&ed. 

2dly, And becaufe it is without precedent, that 
a bill of this nature was ever brought into parlia- 
ment, where the fubjeft-matter had not be*n firft 
proceeded on in the ecclefiaftical courts 3 gn4 th#$ 
it may be of dangerous confequence to th$ fettle^ 
ments of families, to fubjeft the difiblutfOB of mar* 
riages to fo ftiort and fuxnmary a way of ptreqed- 
ing. 

, Burlington, Weymouth, Bolton,. 
Rochefter, Vaughan, Thq. Roff$n*, 
N. Ceftriens', Ja. Lincolne, Sy. Elienfis, 
JLempfter* Halifax, Scarfdak, 

Jonat. Exon\ Suffex, Thanet, V 

JJ. London, Jeffreys, North and Grey. 

Montague, 

VieJovtSj 4°JpriIis 9 1700. 

The order being read for refuming the debate 

adjourned yefterday, upon the bill, intituled, An 

a& for granting ap aid to his Majeftjr by file of 

forfeited eftates and interefts in Iceland, and by a 

land-tax in England, for the feveral purpofo there* 

in mentioned, 

And debate thereupon, 

n The queftion was pur, whether this 

Contents^ 70 bffl ^ be read g fecond time ? 

x\ot uont.23 Jt was refolved in thc affirmarivc% 

Pifientient\ 

Though there be nothing we more earneftly de- 
fire, and (hall on all occafiona* to the utmoft of 
our power, more fincerely and heartily endeavour* 
than the prefervation of a conftant right and good 
underftanding. and agreement between the two 

Houfes 
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Houfes of Parliament} as that on which the fafe- 
ty, welfare and happinefs of the nation, and the 
prefervation of the wifeft and nobleft conftitution 
in the world, does fo much depend ; yet we can* 
not but enter this our proteftation againft a fecond 
reading of this bill. 

1 ft, Becaufe, as we conceive, this bill does, in 
one part, tend very much to the alteration (if not 
to the deftruftion) of that conftitution which, we 
believe, the fupply in the other part was given to 
prtferyc. 

2dly, Becaufe, we conceive, the tacking fo 
many and different matters to a money bill is not 
only contrary to all the rules and methods of par- 
liament* but highly dangerous both to the un- 
doubted prerogative of the crown, and right of 
this Houfe, putting it* *$ we conceive, in the 
power of the Commons to make any refolutions 
of their own as neqefl&ry, as any fupply given for 
the fupport or emergencies of ftate. 

3dly, We know not how far the juft right any 
private fubjeft has to his eftate may be endangered 
by the precedent of fuch a bill 1 for if the titles 
fo many perfons have to their eftates may be deter- 
mined by the Commons in a money bill without 
either oath or appeal, as, we conceive, in this bill 
they are, we cannot apprehend, how any fingle 
private fubjeft, or minifter of ftate, can, for the 
future, be fafe , which muft needs be a weakening 
the prince's hands, and the legal fecurity every 
man now has to his eftate. 

Richmond, Stamford, Bergevenny, 
Haverfham, Bolton, Anglefey, 
Mohun, Audley, 

Die Mercuriiy io° Aprilis* 1700. 

A free conference having been had with the 
Commons, upon the fubjedt- matter of the amend- 
ments 
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ments made by the Lords to the bill for granting 
an aid to his Majefty by fale of the forfeited 
eftates and interefts in Ireland, and by a land-tax 
in England, for the feveral purpofes therein men- 
tioned •, and report made that the Commons had 
uled no reafons at (he faid free conference, but 
faid, they had orders to return the bill, and leave 
it with the Lords, 

Contents 407 After debate, the queftion was 
Proxies 3 J*3 p Utj whether this Houfe will 
NotCont.377 adhere to their amendments 

Proxies 6 J 4 ^ made to this bill ? * 
It was rcfolved in the negative. 

r^r.#-»««.* Then the queftion was put, whether 
Contents 39 ^ Houfe ^ tQ ^ m bm 

flotLont.34 without any amcndmen t ? * 

It was refolved in the affirmative. 

We do diffent for the reafons given this day to 
the Commons at a conference, which reafons are 
as follows : 

lft, Becaufe the reafons given by the Com- 
mons againft their Lordfliips amendments do no 
way relate to the matter contained in the faid 
amendments. 

2dly, Becaufe though there be nothing in the 
faid amendments relating to aids and fupplies 
granted to his Majefty in parliament, yet the Com- 
mons have thought fit to take occafion thereupon 
to afTert a claim to their fole and entire right, not 
only the granting all aids in parliament, but that 
fuch aids are to be raifed by fuch methods, and 
with fuch provifions as the Commons only think 
proper: if the faid affertions were exa&ly true 
(which their Lordfhips cannot allow) yet it could 
not, with good rlafon, follow from, thence, that 
the Lords may not alter, or leave out, according 
to their amendments, when the faving eftates of 
innocent perfons, and of fuch as have been out- 
lawed 



/ 



A. 170a PROTESTS. 197 

iawed after their death, makes fuch amendments 
neceflary. 

3dly, And the Lords think it unreafonable and 
unjuft to veil in the truftees any greater, or other 
cftate, than was in the forfeiting perfon, or than 
the King may legally have 5 fince thereby not only^ 
many innocent perfons, who come in by defcent 
or purchafe, or other valuable confiderations, 
might fufFer equally as criminals, but 'tis poflible, 
that men, who, with the utmoft hazard of their 
lives, have been defending the government, may 
forfeit as traitors : and they cannot apprehend^ that 
by any law of this land, or by any rule of reafon 
or juftice, any perfon ought to be outlawed after 
his death, fince 'tis condemning a man unheard, 
and allowing him no opportunity of making his 
innocence appear. 

4thly, The.Lords admit the refumption of the 
forfeited eftates in Ireland to be a thing neceflary, 
by reafon of the great debt due to the army and 
others, which they earneftly defire to fee dis- 
charged* and are therefore very willing and de- 
firous to give their confents to any reafonable bill 
the Commons (hall fend them up to that purpofe : 
but the Lords can by no means confent, that the 
Commons (hall take upon them to difpofe of any 
of the faid forfeitures to any private perfons, it 
being the (ble and undoubted right of the crown 
to be the diflxibutor of all bounties, and being 
contrary to all the laws and courfe of parliaments, 
to give aids, fupplies, or grants, to any but the 
King only ; and as the contrary practice is totally 
new and unprecedented, fo, in procefs of time, 
it may become of the laft ill confequence to the 
public. 

• 5thly, The Lords cannot agree to the claufes, 
that create an incapacity in the cotnmiffioneis or 
managers of the excife for fitting in this parlia- 
ment, 



*9* PROTEST 5. A. 1706; 

ment, becaufe the qualification of members td 
fcrve in parliament is a thing (if proper to be 
meddled with at all) that hith been thought fit by 
the Commons to be in a bill, by itfelf * and the 
joining together, in a money bill, things fo to- 
tally foreign to the methods of railing money, and 
to the quantity or qualification of the fums to be 
railed, is wholly deftru6tivc of the freedom of de- 
bates, dangerous to the privileges of the Lords, 
and to the prerogative of the crown : for by this 
means things of the laft ill confequence to the. na- 
tion may be brought into money bills, and yet 
neither the Lords, nor the crown, be able to give 
their negative to them, without hazarding the pub* 
lie peace and fecurity : and it feems a great hard- 
ship to the counties and places, who chufe fuch 
members, to deprive them of their fervkes, fince 
they knew them to be commiifioners of excife at 
the time they chofe them, and fince the Com- 
mons admit them to be proper perfona to fervfc 
either in excife or parliament, tho' not at the fame 
time ; fo that there feems to be no other reafon of 
' diftinguifhing thefe commiflioners but what is com- 
mon to all other officers of the crown j and the 
queflion, whether fuch an alteration may be con- 
venient, muft needs be a doubt with the Lords, 
fince the Commons have not been? able this very 
ieffion to fatisfy themfelves with the bill, and the 
confiderattons they have entertained upon that fub» 
je& : the Lords do ferioufly confider the dangers 
and inconveniences that are likely to happen by 
the lofs of this bill, and by the difference betwixt 
the two Houfes, and are heartily forry for then*, 
and defirous to avoid them by all the means they 
can ; as does manifeftly appear by having con> 
plied and over-looked the irregularities of bills of 
the like nature, and, at the fame time, by en- 
tering in thtfir books, to be feen by every- body, 

their 
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their y& feafe of the wrong, and their resolutions 
of afiefting that fundamental right, of the exer- 
cife of which there are many precedents extant in 
their books : but fince they find, that fuch their 
kind intentions of maintaining a good correfpon- 
dence with the Commons has had no other eflfoSt 
bt|t to introduce greater impofitions upon them, 
and fuch as will certainly prove definitive to the 
anciept and excellent conftitution of our govern- 
ment, fince the Lords hare no objedlion to the rc- 
fumption, nor no defign to invade the leaft right 
of the Commons, but only to defend their own, 
that they may tranfmit the government and their 
own rights and privileges to their pofterity, in the 
lame ftate and condition that they were derived 
down to them from their anceftors > they think 
themfelvcs wholly discharged from being in the 
leaft acceflary to any fuch dangers or inconve- 
niencies, and conceive they are fuffictently juftified 
before God and man, notwithftanding fuch inno- 
vations and invafions upon our conltitution and 
our laws as muft neceflarily prove the deftruftion 
of them. 



Norfolke, E.M. 


, J. Bridgewater, 


Stamford, 


Mohun, 


Culpeper, 


Audley, 


Haverfham, 


Howard, 


Herbert, 


Say and Seal, 


Southampton, 


Richmond, 


Anglefey, 


Sandwich, 


Pembroke, 


R. Ferrers, 


Lonfdale, C.P.S. 


Bolton, 


Raby, 


Bergevenny, 


North & Grey. 



Die Luna , $°Martii) 1700. 

An account was given to the Houfe by certain 
Lords appointed to vific the countefs of Anglefey, 
in order to perfuade her to return to her hufband, 
of her reafons for her refufal *, and after hearing 
the earl of Anglefey, and reading the countefs's 
petition, and debate thereupon, 

The 
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Thequeftjon was put, whether the countefsof 
Anglefey fhall have leave to bring in a bill 
for a reparation for cruelty, as is prayed for 
in her petition ? 

It was refolved in the affirmative. 
Diflentient*, 

I ft, The leave for this bill is founded upon the 
fuppofition of an utter impoffibility of a reconci- 
liation between my lord Anglefey and thecountefs ; 
which fuppofiiion (with ibbmiflion) feeming tome 
very precarious, though it may be the confequence 
of fuch a bill, cannot, tome, be the reafon for it. 

2dly, Marriage being looked upon in the church 
of Rome as a facrament always and in all cafes in- 
difibluble, but by the pretended authority of the 
infallible vicar ; and there being, in fome cafes, 
an abfolute neceffity for a divorce, the Roman 
courts of judicature, fearing to expofe the weak- 
nefs of the infallibility, contrived this trick of a 
ieparate maintenance •, which pradicl of theirs, I 
humbly conceive, fuch a bill would give too much 
countenance to. 

3dly, A perpetual feparate maintenance, as 
feems intended by fuch a bill, is a much heavier 
judgment upon the earl of Anglefey than divorce 
itfelf, it having all the nature of a punifhment to 
my lord Anglefey, and nothing of eafe ; and is di- 
rectly contrary to the very appointment and defign 
of marriage, pofterity and fociety being deftroyed, 
and the public injured thereby. 

4thly, No judgment in this matter (as I humbly 
conceive) ought to be made, or when made can be 
v^lid, but what is exprefly allowed of by the evan- 
gelick law, which law, to me, feems no where to 
permit of fuch a perpetual reparation, without an 
abfolute divorce. 

£thly, Though ir cannot be doubted, but in the 
courfe of fo many ages, as great domeftic dif- 
ferences 
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ference* have happened between men and their 
wives as in the prefent cafe, yet no precedent has 
as yet been produced, as I know of, of any bill 
of the like nature. 

Hmerfiam. 

Die Sabbatic 8° Martiiy 1700. 

After reading captain John Norris's petition of 
the 7th inftant, as atfo his Inftru&ions from the 
admiralty, and fome councils of war on board at 
Newfoundland, and long debate upon the whole 
matter, 
Thequeftion was put, whether the faid captain, 
having lain near two years under a fufpenfion 
upon an addrefs from this houfe to his Ma- 
jefty, that an addrefs (hall be made to his 
Majefty to take off the faid fufpenfion he lieth 
under ? 

It was refolved in the affirmative. 
Diflehtient,' 

For that captain Norris having been accufed by 
many witneffes, upon oath, of great negled of his 
tiuty, in not attacking monfieur Ponty's (hips in 
Conception Bay, notwithftanding the intelligence 
given of them to him by captain Defborow, Cum- 
.berbatch, and fevcral prifoners, and that peftering 
his (hip with prize-goods, which he had embezzled* 
and thereupon thisHoufe having made an addrefs to 
his Majefty, to order captain Norris to attend this 
Houfe, to anfwer fuch matters as had been obje&cd 
againft him, and that in the mean time he (hould 
be fufpended from his employment, which his 
Majefty has been pleafed to order ; and accord* 
ingly captain Norris having appeared before us, 
but the matters not having been fully examined by 
hearing at this time the witneffes either againft him, 
or for him, we conceive it very improper to make 

O any 
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any fuch addrefs in his favour, he being, for all 
that yet appears to us, guilty of the matters char- 
ged upon him *, and we are the more convinced x>f 
this, becaufe the motion made of remitting captain 
Norris to a trial, by a council of war, was not ac- 
cepted } and befides the unreafonablenefs of palling 
any fentence of acquitting a man accufed, upon 
oath, without a full hearing of the caufe, we think 
it alfo of very dangerous confeouence, that, in this 
conjun&ure efpecially, a man mould be capable of 
being employed in fo important a ftation as in the 
fleet, who lies under the heavy charge of embez- 
zling prizes, and peftering his (hip with them, and 
of wiling to attempt a fervice which would have 
been of vaft advantage to us, and prejudice to our 
enemies. 

Willoughby, Howard, Jeffreys, 
Leeds, \ Normanby, Poulett, 

Nottingham, Torrington, Oxford, 
Thahct, Weymouth, Granville. 

Die Sabbati, 15 Mat tit, 1700. 

The Earl of Nottingham reported from the 
committee appointed to draw up and Rate the 
fads, as to the treaty of partition, that they had 
thought proper to fet down fuch fadts as appeared 
to them. 

And the fecond Head being read, viz. 

That the Emperor was not a party to this treaty, 
though principally concerned, 
/■>'«.„ The queftion was put, whether this 

T It was refolved in the negative. 

Diffeotient/ 

1 ft; Becaufe it is manifeft by the treaty itfelf, 
that the matter of fad is true. 

2dly, 
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2dly, Becaufe the Emperor, as we conceive, had 
bjen die moft proper to have treated with on this 
oceafion, for it was more prudent and fafe to have 
treated with the Emperor to have reftrained the pre- 
tenfions of France, than with France to lefien the 
dominions of the Hoofe of Auftria, which in its 
full ftrength, and in conjun&ion with the moft con- 
fidcrable powers in Europe, and with theexpence 
of more than fixty millions fterling, to our fhare, 
was fcarce able to with (land the arms of France. 

3dly, But admitting that the Emperor was not 
the moft proper to be treated with, yet to prevent 
the umbrage that might be taken by uniting too 
many dominions under one Prince, efpeci^lly fuch 
a Prince as, without any additions, was formidable 
to all Europe, yet of all others the Emperor was 
the moft improper to be left out of fuch a treaty, 
for he was moft concerned in it ; and our mini- 
fters could not, or at leaft did not, fufliciently 
fupport his interefts, or the juft ballance of Europe; 
but, on the contrary, as we are. informed by one 
lord who figned the treaty, it was concluded a- 
gainft the exprefs defire of the Emperor. 

De Longueville, Granville, Abingdon, 
Howard, Scarfdale, Normanby, 

Thanet, Jeffreys, Guilford, 

• Craven, * • Leeds, Nottingham, 

Hereford, Weymouth, Poulett. 

Tho. Roffen*, 
Then the third Head was read, viz. 
That no minifter of the States General met 
with the plenipotentiaries of England and France^ 
as were required by the powers at the making the 
treaty in London. 

The queftion was pur, whether, this paragraph 
fhall ftand ?.'.'• 

It was refoived in the negative* 

O 2 Dtfien- 
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Diffcnt^cnt, , 

id. Bccaufc the truth of this propofition is rea- 
Ton enough for afierting it, and it mud certainly 
be of fatal confequence, if minifters, without any 
directions by inftru&ions in writing, (hall prefume 
to ad contrary to the very commifiion that impow- 
ers them •, and, in this cafe, the affiftance of the 
Dutch minifters' was the more neceffary, becaufe 
the Emperor was no party to this treaty, and the 
States General are more immediately concerned, 
than we are, to promote his interefts. 

2dly, But if this treaty was concerted with the 
Dutch minifters in one thoufarid fix hundred nine- 
ty-nine, before his Majefty's return into England, 
as was afierted by one of the Lords who figned it 
afterwards in London, then, 

i. This treaty was made by thofe who had no 
authority to tranfaft it, for the power was not 
granted by his Majefty till the 2d of January fol- 
lowing. 

2. As they afled without power, fo without in- 
ftru&ions too in writing, which never was pra£ti- 
led in any former tranfadtions abroad. 

Laftly, We conceive, that neither of the. fore- 
going fafts oughr, in reafon, or according to the 
method of parliament, to be ordered to be omit- 
ted, becaufe, till the committee had formed the 
addrefs, purfuant to the order, 'twas impoffible to 
know what ufe would be made of thofe fads •, for 
as they might have been improperly applied, and 
then would have been juftly rejefted, fo there 
might have been fo great ufe made of them, and 
fo appofite to the defign of the Houfe, in the in- 
tended addrefs, that 'twill be improper to omit 
them. 

Thanet, Tho. Roffen*, De Longueville, 
Leeds, Hereford, Gfanville, 

Craven, 
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Craven, Howard, Abingdon, . 

Weymouth, Jeffreys, Nottingham* 
Normanby, 

Die Martis, \%°Martii^ 1700. 

After debate concerning the treaty of partition, 
it waspropoled, that it appears, that the French 
King's acceptance of the will of the King of Spain 
is a manifelt violation of the treaty, and humbly 
to advife the King, that, in all future treaties with 
the French King, his Majefty do proceed with 
fuch caution as may carry along with it a real fe- 
curity. 
After debate thereupon, 

This • Queft ion was put, whether the faid propo- 
fal (hail go to the committee to be one of the 
heads for the addrefs ? 
It was refolved in the affirmative. 
Diffentient\ 

1 ft, Becaufe it mud be conftrued to be an appro- 
bation of the treaty, which (as we conceive) was 
not intended by the Houfe. 

2dly, Becaufe it is impoflible to know the full 
meaning and extent of real fecurity* 

Nottingham, Rochefter, Guilford, 
Granville, Weymouth, Godotphin, 
Normanby, Abingdon, 

Die Jovis, 20 Mar tit \ 1700. 

An addrels to his Majefty touching the treaty of 
partition was reported and agreed to. 

And the queftion being put, whe- 
Contents 27 ther this addrefs (hall be commu- 
Not Cont. 45 nicated to the Houfe of Com- 
mons for their concurrence ? 
It was refolved in the negative. / 

O 3 DifTen- 
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Diflen&ent', 

lft, Bccaufe, we conceive that the laft claufe 
in the addrefs does ncceffarily imply a war, and 
that a very long one, by reafon of the extent, un- 
intelligible at leaft to us, of a real fecurity, and the 
greateft improbability of obtaining any terms of 
that kind ; and.fince this neceffarily implies great 
Supplies, which cannot be granted without th« 
Houle of Commons, we think their concurrence, 
in this advice, abfolutely neceflary, and that it is 
very improper for us to defire that of the King, 
which, for want of fuch concurrence of the Com- 
mons, we conceive, his Majefty will not think fit 
or prudent for him to grant. 

2dly, We conceive all the other parts of the ad- 
drefs very fit to be communicated to the Houfe of 
Commons, for upon the fuccefs of it depends the 
future happinefs of this nation ; and as we cannot 
doubt of the readinefs of the Commons to join in 
any proper meafures towards it, ft> we think their 
concurrence in it would highly contribute towards 
the obtaining a gracious anfwer from his Majefty & 
and we cannot but think it reafonable that the ad- 
vice of the whole nation, affembled in Parliament, 
fhould be made known to his Majefty upon this 
occafion. 

3d! y, Having defired the Houfe of Commons 
to permit Mr. Secretary Vernon, a member of their 
Houfe, to come to a committee of Lords to in- 
form them of fome matters relating to this treaty ; 
we apprehend, that the Houfe of Commons may 
think it extraordinary, and not fuitable to the 
good correfpondence which is highly neceflary be- 
tween the two Houfes, not to acquaint them with 
the things which have come to our knowledge, 
partly by the information of their own member. 

4thlyv And having been otherwife informed of 
fome tranfa&ions relating to this treaty between 

the 
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the earl of Portland and Mr. Secretary Vernon 
by Letters, -of which we have not had a full ac- 
count, we think it may be very ufeful to the pub* 
lie to communicate this addrefs to the Commons, 
who have better opportunity than we have had of 
enquiring into this matter, which feems to be yet 
in the dark, and which their own member may 
help to explain to them. 

Leeds, Bathe, H. London, 

De Longueville, Abingdon, Normanby, 

Weymouth, Craven, Hunidon, 

Jeffreys, Willoughby, Thanet, 

Guilford, Kent, N. Durefme, 

Tho. Roffen', Carnarvon, Scarfdale, 

Poulett, Nottingham, Granville. 

Die Mercurii, i6 Q Jfritis, 1701. 

The Houfe being moved, that an addrefs be 
made to his Majefty, that h£ will be pleafed to 
pafs no cenfure or punifliment againft the four 
noble Lords who (land impeached of high crimes 
and mifdemeanors, until the impeachments de?- 
pending againft them in this Houfe (hall be tried. 
Contents 49 After debate, the queftion was put 
Not Cont. 29 thereupon ? 

And it was refolved in the affirmative,^ 
Diflentient*, 

i ft, Becaufe, we conceive, it is contrary to the 
method of proceeding in parliament, pq take no- 
tice in this Houfe of what is reprefeuted only, by 
fome Lords, t6 have pafled in the fl^er* ^ :; - , 

2dly, And it 'is not proper to a<Mre($ x\ik Kfag 
on a lubjeft that is not before this ^ufe ^judge 
of, whidi may engage this fipufe ii>. what i$ inde- 
cent towards hi? Majefty, arid'may Ip^Q^ytf onfe- 
quence between the two Houfos. ' -\\ t ' t , / H 

, O4, , ,. -• Scqrfdale, 
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Scarfdale, Carnarvon, Ormonde, 

Normanby, Thanet, Kent, 

Townfliend, Weymouth, Rochefter, 
Abingdon, Alhburnham, Howard, 

Jonat.Exon*, Hereford, . Poulett, 
Lexington, Granville, Wefton, 

H. London, Guilford, Jeffreys, 

Sandwich, Willoughby, Dartmouth. 

Cholmondeley, 
Exception being taken to the before-mentioned 

proteftation, 

The proteftation w*s read. And after debate, 

Contents 22 ^ c ^ uc ^ ion was P ut » whether 

Not Com. 2 8 ' l . he l rft n "*» in tbe P rotefta ' 
w tion (hall (land ? 

It was refolved in the negative. 
Then the fecond reafon in the proteftation was 
read. After debate, 

The queftion was put, whether the fecond rea- 
fon in the proteftation (hall (land ? 
It was refolved in the negative. 1 
The foregoing reafons were ordered to be ex- 
punged, but the above may be depended upon as 
a genuine copy. 
Diflentient*, 
Becaufe it is the privilege of the Peers to enter 
their diffent, and it has been the ancient praftice to 
enter alfo their reafons of fuch diffent, of which 
the Lords that fo proteft are the moll proper 
judges, as "well knowing what arguments perfuaded 
themtotoe of that opinion 5 and no reafons can be 
more prober' ttiari fuch as they conceive are founded 

;;^dWfcrff, '; Howard, 
• >* !«... Granville^ 

Poulett, 
Lexington, 
H. London, 



' J u<rrnarvoti, 
-""Peviyflikm, 
Rochefter, 
.. * Weymouth, 



Jonat. Exoh!, 
WiUougHby, 
Orftiond, 
Norman by, 
Thanet, 

Scarf- 
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Scarfdale, Dartmouth, Guilford, 
Townlhend,- Wefton, Jeffreys. , 

Abingdon, 

' . .: . Die Martis, 3 Junii> 1701. 

Report was made of an anfwer, drawn by a 
committee, to be fent to the Houfe of Commons, 
to their meflage received the 31 ft- of May laft, re- 
lating to the impeachments now depending againft 
the four Lords. 

And the firft paragraph being read, was agreed 
to. 

Then the fecpnd paragraph was read as fol- 
lows, viz. 

. (And as the Lords do not controvert what right 
the Commons may have of impeaching in general 
terms, if they pleafe, fo the Lords, in whom the 
judicature does entirely refide, think themfehres 
obliged to aflert, that the right of determining 
what is a due Time, in which the particular arti- 
cles of impeachment ought to be exhibited, is 
lodged in them only.) 

It being propofed that an amendment be made 
in this paragraph, that inftead of the words, viz. 
(determined what is a due time in which the par- , 
ticular articles of impeachment ought to be exhi- 
bited, is lodged in them only) thefe words may be 
inferted, (limiting a convenient time for bring* 
ing the particular charge before them for avoiding 
delay in juftice, is lodged in them.) 

~ After debate, the queftion was 

Contents 43 ■ whether the fecond para . 

Not Cont. 27 ^ raph fe amended fc^ ftand ? 

It was refolved in the affirma- 
tive. 
Diflentient', 
Becaufe, we conceive, this affertion is new. 
^ Norman^ 
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Normanby, 

Oxford, 

Jonat. Exon', 

Weymouth, 

Jeffreys, 

Lindfey, 

Howard, 



Nottingham, Marlborough, 
H. London,. Tho. Rcffen*, 
Rochefter, 

Granville, 
Chdmondeley,. 
Dartmouth, 
Godolphin. 



Lexington, 

Plymouth, 

Guilford, 

Lawarr, 

Hunfdon* 



Then the laft paragraph was read as follows, 

VIZ, 

(The Lords hope the Commons, on their part, 
will be as careful not to do any thing that may 
tend to the interruption of the good correfpon- 
deuce between the Houfes, as the Lords (hall ever, 
be on their part ; and the bed way to preferve 
that, is for neither of the two Houfes to exceed 
thofe limits which the law and cuftom of parlia- 
ments have already eitablilhed.) 

And after debate, the queftion was put, 1 whether 
the laft paragraph (hall ftand ? 
It was refolved in the affirmative. 
Diflentient', 

Becaufe we kndw not that the law and cuftom of 
parliaments have eftablifhed any certain limits. 
Normanby, .Nottingham, Marlborough, 
Tho. Roffen', 
Abingdon, 
Granville, 
Lexington, 
Plymouth, 
Hunfdon, 



H. London, 

Rbchefter, 

Oxford, 

Guilford, 

Howard, 

Dartmouth, 

Cholmondeley, 



Jonat. Exon*, 

Weymouth, 

Jeffreys, 

Lindfey, 

Lawarr, 

Dodo] ph in. 



Die Luna r 9 ° Junii, 1 70 1 . 

It being moved to have a conference with the 
Commons to Tet them know, that the Lords do 
not agree to a committee of both Houfes in rela- 
tion to the trials of the impeached Lords * after 
debate thereupon, 

This 
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This Queftion was put, whether a committee 
of this Houfe (hall be appointed to meet with 
a committee of the Houfe of Commons, in re- 
lation to the proceedings upon the impeach- 
ments ? , * ., 
It was refolved in the negative. 
Diffentient', . 

Becaufe the Lords, in the year one thoufand fix 
hundred feventy-nine, confented to a committee of 
Lords and Commons, for regulating the trials of 
the popifti Lords ; and therefore the refuting to 
Comply with the Commons in the fame requeft at 
this time, will be (in our opinion) a great obftacle to 
the trials of the impeached Lords. 

Somerfet, Peterborow, Howard, . 

Derby, Dartmouth, Weymouth, 

Nor manby, Rochefter, x Torrington, 
Denbigh, Guilford, N Marlborough, 

Lawarr, Carnarvon, Abingdon, 

Jonat. Exon', Lexington, H. London, 
Oxford, Nottingham, Godolphiiu 

Die Mercurii, n° Junii, 1701. 

The meffage received yefterday from the Houfe 
of Commons, was read ; and after debate of the 
feveral particulars contained in it, 

This queftion was propofed, that no Lord of 
parliament, impeached of high crimes and 
mifdemeanors, and coming to his trial, (hall, 
upon his trial* be without the bar. 
Then the previous queftion was put, whether 
this Queftion (hall be now put ? 
It was refolved in the affirmative. 
Diffentient*, 

-Becaufe however reafbnable this proposition may 
appear to us, yet we conceive it very improper to 
determine it, before we have heard what the Com- 
mons can fay upon it. 
' ! * 7 F Not- 
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Nottingham, Weymouth, H. London, 
Jonat.Exon', Tho. Roffcn', Rochefter, 
Abingdon, Guilford, Torrington, 

Die Sabbat^ 14 Jumu 1701. 

A meflage was Tent to the Houfe of Commons 
by Sir John Hofkins and Dr. Newton, to acquaint 
them, that upon the occafion of their laft meflage 
yefterday,. in order to continue a good correfpond- 
ence between the two Houfes, their Lordfhips 
did immediately appoint a committee to (late the 
matter of the free conference, and alfo to infpeft 
precedents of what has happened of the like na- 
ture j and that the publick bufinefs may receive no 
interruption, the time defired by their Lordfhips 
for renewing the free conference being elapfed, 
their Lordfhips defire a prefent free conference in 
the Painted Chamber opon the fubjeft-matter of 
the laft free conference. 
Diflentient*, 

We conceive it to be improper, and not agreea- 
ble to the methods of parliament, to fend for a 
j? cpnd free conference before the firft is determined, 
/>r that there is a vote of the Houfe pafled for in- 
lifting. 

Denbigh, Lawarr, H. London, 

Weymouth, Abingdon, Jonat. Exon*, 

Carnarvon, Pcterborotv, Tho. RofFen\ 

Dartmouth, 

The Houfe being moved to infift not to have a 
committee of both Houfes touching the trials of 
the impeached Lords. 

After debate thereupon, the queftion was piit, 
whether this Houfe fhall infift upon their re- 
folution of not allowing a committee of both 
Houfes ? 
It wa* refolved in the affirmative. 

Diffen- 
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Diflenticnt*, 

We conceive it to be improper, and not agreea- 
ble to the methods of parliament, to pafs a vote 
for infilling, before the firft free conference is de- 
termined } or if it be determined, as we conceive 
it is not, the vote for infilling fliould have prece- 
ded the meflage for a fecond free coaference. 
Abingdon, Thanet, Dartmouth, 

Weymouth, Lawarr, Nottingham, 

Carnarvon, Peterborow, H. London, 
Jonat. Exon% 

Die S abba ti 9 21 ° Junii, 1701. 

The anfwer of John Lord Haverfham, to the 
charge fent up againft him by. the Commons, hav-' 
ingbeen fent down to that Houfe. 

It was propofed to refolve, that unlefs the faid 
charge (hall be proiecuted againft the faid Lord 
Haverfham, with effect, by the Commons, before 
the end of thisfeffion of parliament, the Lords will 
declare and adjudge him wholly innocent of the 
faid charge. 

The queftion was put, whether fuch a refolu- 
tion Hull be agreed to ? 
It was refolved in the affirmative. 
Diflentient\ 

ill, Becaufe the juftice of our judgment of ac- 
quitting the Lord Somers depending on our right 
to name a peremptory day, I do conceive that by 
this vote that right is violated, the Commons being 
by it allowed to declare when they are. ready to 
profecute, before any day is by us named. 

2dly, Becaufe having thought fit to name a day 
for the impeachment of the Lord Somers, to be 
confiftent to ourfelves, we ought to purfue the 
fame methods : nor does this, being a charge only, 
alter the cafe * for what is done in matters of 

greater 
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greater moment may fafely bp purfued in cafes of 
fcfs concern. 

3dly, Becaufe to me, Aere does not feem any 
heed of farther profecution on the Commons part in 
this matter, the faft and the nature of it being 
both fully before us ; 

North and Grey. 

Die Luna* 23° Tinier, 1701. 

The Houfe refumed the adjourned debate upon 
the printed votes of the Houfe of Commons of 
the twentieth inftant. 

And 'twas refolved, upon the queftion, that 
whatever ill confequences may arife, from the fo 
long deferring the fupplics for this'year's fervice* 
they are to be attributed to the fatal counfelof put- 
ting off the meeting of a parliament fo long, and to 
the unneceffary delays of the Houfe of Commons., 
Diflentient*, 

Becaufe tho\ I humbly conceive, it is evident 
to all EnglHhmen, that nothing could be more fa- 
tal to the intereft of Europe, to the intercft of the 
proteftant religion, and the fafety of England, 
than the fo long delay of the meeting of a parlia- 
ment after the death of the King of Spain, yet I 
cannot agree to the latter part of this vote 1 , which 
lays imputations of unneceffary delays to thU 
Houfe of Commons. 

Peterborough. 

DieFeneris, ao° February 1701. 

Hodie 3a vice leSa eft billa^ intituled, An aft to at- 
tain Mary, late wife of the late King James, of 
high treafon. 

r*' ., " The queftion was put, whether this 
Contents 18 w J ^ „ fi ? *~ 

Not Cont. 28 * 

It was refolved in the affirmative. 

Becaufe 
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Beeaufe there was no proof of the allegations ia 
the bill fo much as offered, before the paffing of 
it, Which is a precedent that mzf be of dangerous 
confequence. 

Winchelfea, Weymouth, Dartmouth, 

North and Grey, Fetferftiam, Stawell, 
Bradford, Jeffreys, JDe Longueville, 

Craven, Plymouth, Northampton, 

Guilford, Scarfdale, H. London. 

Die Addrtis, 24? Fe&ruarii> 1701. 

Hodie 3* vice UQa eft billa, intituled, An aft for 
the further fecurity of his Majelty's perfon, and 
the fucceffion of the crown in the proteftant line, 
and for extinguishing the hbpes of the pretended 
prince of Wales, and all other pretenders, and 
their open and fecret abettors. 

After debate, the queftion was put, whether 
this bill, with the amendments, fhall pals ? 
It was refolved in the affirmative. 
Diflentient', 

. ift, We conceive that no new oath fhogld be 
impofed upon the fubjeft, forafmuch as thofe eftar 
bliihed by an aft made in the firft year of the 
reign of his Majefty and the late Queen Mary were, 
together with our rights and liberties, afcertained 
in that aft under the terms of our fubmiffion to his 
Majefty, and upon which his Majeily was pleafed 
to accept the crown ; and which were ena&ed to 
ftand, remain, and be the law of this re^lm for 
ever ; and which, we conceive, do comprehend 
and necefTariJy imply all the duty and allegiance of 
the fubjed: to their lawful King. 

2dly, And much lefs fhould any new oath be im- 
pofed upon the Lords, with fuch a penalty as to 
t lofe their feats in parliament, upon their refuting 
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it ; fuch a penalty being, in fornc rocafure, an in- 
trenchment upon our conftitution, and exprefly 
contrary to the (landing order of this Houfe made 
the 30th day of April, 1675. 

3dly, And if fuch an infringement of the rights 
of peers might be admitted, yet in a matter of fo 
great importance to all the peers, we conceive, 
that in juftice they fhould all have had norice of 
this matter, and fpecially fummoned to have at- 
tended the Houfe upon fo great an occafion ; which 
has not been done, tho* it was moved and humbly 
defired on behalf of the abfent lords. 

4thly, And if any further evidence of the fub- 
je<5ls fidelity were, at this time, neceflary to be re- 
quired, we conceive a new oath is no fuch evi- 
dence, nor anv additional fecurity to the govern- 
ment ; becaute thofe who have kept the oaths, 
which they have already taken, ought -in juftice to 
be efteemed good fubjefts ; and thefe, who have 
broken them, will make no fcruple of taking or 
breaking any others that fhall be required of them : 
and confequently this new oath may be of danger 
rous and pernicious confequence to the govern- 
ment, by admitting fuch ill men, who do not fear 
an oath, ii>to the greateft trufls, and who, under 
the fpecious pretence and protection of this new 
Oath, which is to free them from fufpicion, will 
have greater opportunities of betraying their King 
and their country. 

5thly, If a neto oath were neceflary, as we con- 
ceive it is not, yet the wcrds of this oath are fo 
very ambigupus, and have been fo very differently 
conftrued by feveral lords who hive declared their 
fenfe of them, that this may become a fnare to 
mensconfeiences, or tend to overthrow the obliga- 
tion of an oath, by allowing men liberty to take ic 
in their own fenfe ; whereas this, as all other oaths, 
ought to be taken in the fenfe of the impofer, 

which 
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which hath not been declared in this cafe, though 
we earneftly prefied it, and though it has been 
done in other cafes of the like nature. 

6thly, And, we conceive, that it necefiarily: 
follows from hence, that this oath can be no bond 
of union among thofe who do take it, nor any- 
true mark of diftin&ion between the friends and 
the enemies .of this government) and therefore 
repugnant to the very nature of a Teft. 
Wihchclfea, Weymouth, Scarfdale* 
Denbigh, Plymouth, Stawcll, 
Guilford, Nottingham, Jeffreys* 
Cravenj 
The firft reafon of the above proteft, though 
ordered to be expunged, may be depended upon 
as a genuine copy. 

DieMartiSy i$*Januarii % 1702. 

Upon report from the committee df the Whole 
Houfe, on the bill to enable her Majefty to fettle 
a revenue upon the prince of Denmark, in cafe 
he furvived her, That they had gone through the 
* bill, 'and left out one claufe which ena&ed, that 
in cafe of the prince's furviving, he might be ca- 
pable to be of the Privy Council, a member of 
this Houfe, to enjoy any office, the grants herein 
mentioned, or any other, notwithftanding the a& 
of fucceffion in the 12th of the late King. 

And the queftion being put, whether to agree 
with the committee in leaving out this clauie ? 
It was refolved in the negative. 
Difientient\ 

ift,,Wc do diffent from this claufe, becaufe, 
we conceive, this is a bill of aid and fupply ; and, 
that this claufe is altogether foreign to, and dif- 
ferent from, the matter of the faid bill ; and that 
the palling of fuch claufe is therefore unparlia- 

P raentary f 



<wl P R Q T E ST 5. A. tyca: 

mentary, and tends to the dcftru&ion of the con* 
. ftitution of this government* 

2dly, Becaufe, we conceive, that a parliamen- 
tary expedient might hare been found, whereby 
his royal highnefs might, by an unanimous con- 
fent, have all the advantages defigned htm by this 
biiU without the Lords being obliged to depart 
from what we conceive to be their undoubted 
right. 

3<dly, Bccaufc, we conceive, that this claufe was , 
not necefiary to cnabje his royal highnefs to enjoy 
the benefit of the faid grants. 

4thly, Becaufe that this claufe, which pretends 
to capacitate his royal highnefs to enjoy his peerage* 
notwithstanding the aft for the further limitation 
of the crown, and better fecuring the rights and 
liberties of the fubjeft, and which makes no pro- 
vifion for tfcher peers under the fame circumftances, 
we conceive, may tend much to their prejudice. 
Tprrington, Portland, Jo. Litch. and Coven* 
Say and. Scale, Manchester* Oflulftone. 
Soromqrsv Kingfton, 

We diflent from the claufes relating to the 
grants. 

i ft, Becaufe the faid grants are not laid before 
the Houfe (though defired) by which we are igno- 
rant upon what consideration the * fame were 
granted, 

2dly, Becaufe, we conceive, that the faving 
claufes are fo far from having any relation to his 
royal highnefs, that if they fignify any thing 
(without any refpeft to him) they prefer their pay* 
jnent before his. 

Somerfet, Bolton, Say and Seale, 

Devonshire, Mohun, W. Worcefter, 

Tho. Cantuap', Bergevenny, Ri. Petriburg*, 

Huntingdon f Berkeley of Stratt. Gi. Sarum, 
Qxford, Jo. Litch. & Cov. Rivers, 

Lovelace, 
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Lovelace* Jo. Cbtdieftcr, Effort, 

Townfhend, Jo. Bangor, Poulttt, 

Herbert, Sunderland, Rockingham, 

Carliflc E. M. Tho. Wharton, Stamford. 
Radnor, 

Die Veneris 22* January 1702. 

After hearing counfel upon the petition of Ro- 
bert Squire, Efq*, and John Thompfon, in relation 
to an appeal oi the right honourable Thomas lord 
Wharton, a*d the anfwer of his k>rdfhip to the 
faid petition -, and debate thereupon, 

The queftion was put, whether the petition of 
Robert Squire and John Thompfon (hall be 
difmifled, and they ordered to anfwer the 
laid appeal ? 

It was refolved in the affirmative. 
Diflentient*, 

Firft, Becaufe, we conceive, that by. this, we 
afiume a juri£li&ion in an original caufe, for thefc 
reafons: 

lft, Becaufe there has been no fait between the 
parties in the Exchequer, and confequently thia 
petition cannot be called an appeal from that court. 

2dly, Although there was a fuit in the court of 
Chancery, yet one of the perfons required to an- 
fwer was not a party in that fuit ; and therefore, 
as to him, at leaft it mult be an original caufe. 

,3dly, Though all had been parties in the Chan- 
cery, yet it never wa& heard, that an appeal lay 
from one court that had no fuit depending in it, 
becaufe there was a fuit depending in another court. 

Secondly, Becaufe no court can take any cogni- 
zance of a caufe, in which that court cannot make 
an order ; but in this cafe, the Houfe of Lords 
cannot make an order, becaufe, very many are 
concerned in this record, who are not before this 
P 2 . Houfe; 
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Houfe ; therefore this Houfe cannot take any cog- 
nizance of it. 
JLecds, Weymouth, Rochefter, 

Townftiend, N. Durefme, Dartmouth, 
Nottingham, Tho. Roffen\ Jonat. Exon\ 
W- CarlioP, Poulett, 

Die Lutue* 22 ° February 1702. 

Hodie 2* vice left a tjl billa, intituled, An aft 
for providing, that no perfons (hall be chofe mem- 
bers of the Houfe of Commons but fuch as have 
fufficient real eftates. 

Then a debate arifing, whether this bill fhall 
be committed, 

Contents 34 ) The queftion was put, whether 
Proxies 7 ) 4I this bill (hall be committed ? 
NotCont.36} g It was refolved in the nc- 

Proxies 10 J + gative, 

Diflentient*, 

Bccaufe the defign of that bill was for hindering 
of foreigners, and men of little or no cftate, from 
being capable of taxing and difpofing of the rights 
and eftates of all England, and might have re- 
ceived any reafonable alterations at a committee, 
which fhould have been judged convenient. 
De Longueville, Scarfdale, Townftiend, 
Cholmondeley, Warrington, Normanby, C.P.S. 
Weymouth, Lindfey,G.C. Denbigh, 
Staweli, . Dartmouth, Kent, 

Plymouth, Lempfter, Poulett, - 

Sandwich, Barnard, Abingdon. 

Carnarvon, Nottingham, 

DieMercurii, 24 Februarii % 1702. 
A long report was made from the committee 
appointed to draw up what was offered at the free 
conference, upon the bill for preventing occafionai 
conformity. 

And 
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And it being propofed to print this report, and 
the faid bill, with the amendments made by the 
Lords, and their proceedings thereupon, 
The queftion was put, whether the bill intituled, 
An ad for preventing occafional conformity, 
and the amendments made by the Lords to 
the faid bill, and their reafons for thofe 
* amendments :' and the Commons, reafons, and 
the report of the free conference thereupon, 
fhall be printed and publiflied ? 
It was refolved in the affirmative. 
Diffentient\ 

Becaufe the printing of bills, and the proceed- 
ings on bills, was never done, and therefore is 
unparliamentary. 

5 Txs an appealing to the people, and giving 
them a pretence of right to examine and judge Of 
the parliament, which otherwife would be unlaw- 
ful, and this practice may be of pernicious con- 
fluence to the peace of the kingdom, and highly 
derogatory tq the honour and dignity of the Houfe 
of Lords. 

Lindfey, G. C. Sandwich, Denbigh, 
Nottingham, Dartmouth, Weymouth: 

Die Martis, 2 1 ° Martii* 1 703* 

Hodie 3* vice letta eft billa % intituled, An a& for 
railing recruits for the land forces and marines, 
and for difpenfing with part of the a£t for the 
encouragement and increafe of ihipping and navi- 
gation, during the prefent wan 

The queftion was put, whether this bill fhali 
pafs? 

It was refolved in the affirmative. 
Diflentient% 

Beeaufe there is in this bill the following daufe, 
yiz. [That it fhall and may be lawful for the 
juftices of the peace of every county and riding 

P 3 withia 
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wkbinthb re&Uh, or any three or mem of them* 
to raife and levy fucb able- bodied men, as have 
not any lawful calling or employment, or vifiblc 
means for their maintenance or livelihood, to fervc 
as foldiers, for the purpofes in the bill mentioned.] 
Dartmouth, Haveriham, Thanet, 
Aoglciey, Nottingham, Rochefter, 
Gower, H. London, Conway, 
Torrington, Guilford, Geo. Bath and Wells,. 
Lempfter, Crewe, Abingdon, 

Stawell, . Granville, Poulett. 
Guernfey, 

Die Veneris, 24 Martii, 1703. 

After debate upon the firft narrative, made bf 
Sir John Maclean, to the earl of Nottingham, 
and feveral questions propo&d relating thereto, 
This oueAion was ftated, viz. That that part 
of the narrative relating to Sir John Mac- 
. lean, and the papers, relating to Jhis examina- 
tion, taken by the earl of Nottingham, and 
laid before the Queen, the Cabinet-council, 
and this Houfe, are imperfect. Then, 

The previous* queftion . was put, 
Contents 30 whether this queftion fhall be 
Not Con t. 4 1 now put ? 

It was refblved in the negative* 
Dtffentient', 

Becaufe the main queftion. items to us to be the 
lighted cenfure that can be paffed on the account 
of Sir John Maclean'^ difcovefy laid before the 
Queen*' the Cabinet-Gotmcil, and this Houfe, by 
the earl of Nottingham, which we conceive is 
very defective, as well id the fubftance of it, as 
in the form and manner in which it was taken 1 
it is not writ by .his oWn hand) nor fo much as 
figned by him. 

Them 
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There is Oto mention made of what queftions 
were put to him, or of his anfwers thereurito. 

There is no notice taken of his negotiations 
with the minifters of the court of St. Germains, 
who were all acquainted with this confpiracy, as 
Sir John Maclean has given in under his own 
hand-writing to the Lords Committees* which be 
acquainted them he had told to the earl of Not- 
tingham. 

This omiffion is of the grcateft confluence, in 
our opinion, becaufe the papers given in byFer- 
gufon and Lindfay, feem contrived to make it be- 
lieved, that the court of St. Germains have no de- 
Jigin to difturb her Majefty's government during 
her reign, and that the earl of Middleton does all 
he can to prevent confpiracies ordefigns againft Hen 

Sir John Maclean alfo informed the Lords Com- 
mittees of the correfpondence intended to be car- 
ried on between him and the earl of Perth ♦, as 
alfo of the correfpondence to be fettled by Frazier 
and Murray, of which he was to be informed by 
Robert Murray, and which he told the Lords of 
the Committee, he had acquainted the earl tff 
Nottingham of; and yet there is no notice taken 
of it in the faid account laid before the Houip. 

It being moved by foroe Lords that were againft 
the main queftion, that Sir John Maclean fhould 
be fe$t for to the bar, and be heard as to the pai^- 
tkulars obje&ed to the faid account, and feconded 
and agreed to by other Lords that wece for the 
queftion, that he fhould be brought to clear the 
matter. 

The motion for fending for him was wavecl, 
and the previous queftion infilled upon. 

Somerfet, Oxford, Bolton, 

' Toriington, CajiiQ*, E. M. Mohttft, 

Scarborough, Rivers, Manebefter* 

Sommcrs, Derby* Halifax,, 

P 4 < ©* 
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Gi. Sarum, R. Grey, Rockingham, 

Stamford, Herbert, T. Wharton, 

Bergevenny, Efiex, , Richmond. 
Sunderland, ' 

Die Martis, 17 Januarii, 1704. 

A bill intituled, An adfc to enable William 
Henry earl of Bath, during his minority, to exe- 
cute the power of making leafes of his fettled 
eftate, being offered to be read* and a debate 
arifing thereon, 

rv..****. * < A ^ r dcb ^te, the question w^s put, 
Contents 4& whether the : bill oflfered; (frail be 
NotCont.19 nowread? 

It was refolved in the negative. 
Diffentient*, 

* For that the main foundation, and greateft mo- 
tive for the legislative authority, to intermeddle in 
the fetdement of private mens eftates, is the defire 
and free confent of all parties concerned in the 
faid fettlement firft had and obtained, and the 
lord Granville, next heir, to the prefent earl of 
Bath, having, in his place in this Houfe, de- 
clared that he conceived his intereft, in that eftate, 
to be prejudiced by this bill, and that he could by 
no means give his confent to it. 

We do therefore humbly conceive, the receiving 
this bill to be contrary to the • ufual jmetbod of 
proceeding in, all bills of this nature \ and there- 
fore ought not to have been received. 
Winchelfea, Rochefter, Nottingham, 

Craven, Buckingham, C. P. S. Guilford. 
Granville* . Warrington, 

Die Veneris j i° Martii % 1704. 

Hodie 3|t vice kOa.eJt iilla, intitujed, An aft for 
the better recruiting her Majefty*s land-forces and 
the marines, for the year one thoufai\d feven hun- 
dred and five. .. The 



A.I704- PROTESTS. 22$ 

The qucftion was put, whether this bill fhall 
pafc? 

.It was carried in the affirmative. 
Diffentient*, 

Becaufe there is in the bill this following claufe, 
viz. [That it fhall and may be lawful for the 
juftices of the peace of every county and riding, 
within this realm, or any three or morfe of them, 
to raife and levy fuch able-bodied men, asthave 
not any lawful calling or employment, or viGblc 
means for their maintenance or livelihood, to ferve 
as fbldiers, for the purposes in the bill mentioned.] 
Thanet, Anglefey, Dartmouth. 

Die Jovis, 1 5 ° Novembris % 1 705. 

The Houfe (according to the order of the day) 
taking into confederation the date of the nation, 
after debate, 

\ This queftion was propofed, viz. That an hum- 
ble addrefs be prefented to herMajefty, that 
Tier Majefty will be gracioufly pleated to in- 
vite the prefumptive heir to the crown of 
England, according: to the ads of 'parlia- 
ment made for fettling the fucceffion of the 
crown in the proceftant line, into this king* 
dom, to refide here. 
Then the previous queftion was put, whether 
this queftion fhall be now put ? 
It was refolved in the negative. 
Diflentient*, 

Becaufe we humbly conceive, the having a pre- 
fumptive heir to the crown refiding within the 
kingdom, would be a great ftrengthening of her 
.Majefty's . hands in the adminiftration of the go- 
vernment, a fecurity of her royal perfon, and of 
the fucceffion to the crown, as by law eftaHtfhed* 
in the protectant line. 

... Winchelfea, 
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Wincbelfea, Anglefcy, Howard, .. 

Jcrfey, Haverfham, Conway, 

Buckingham, Rochefter, Leigh. 

Nottingham, Abingdon, 

Die Lun*, 3 Decemkris, "1705. 

Htdie 3* vue kfia 0ft Mla 9 intituled, An aft for 
the better fecurity of her Majefty's perfon and 
government, and Of the fucceflion to the crown 
of England in the proteftant line. 

A rider was. offered to be added to the bill, to 
reftrain the Lords Juftices from giving the royal 
aflent to any bill for repealing or altering the aft 
3 1 Caroli Sccundi, called The Habeas Corpus Aft ; 
the aft called, The Toleration Aft ; that called, 
The Triennial Aft * and the Aft for regulating 
Trials in Cafes of Treafon. 

And the fanfte being read, 

After debate, the queftion was put, whether 
this rider (hall be read a fecond time i 
It was refolved in the negative. 
Diflcntient\ 

Becaufe, we conceive, thefc afts, mentioned in 
the foregoing rider, are as neceflary for the pre- 
jfcrvation of the proteftant rdigion, and the rights 
and liberties of the fubjefts of England* as the 
Aft of Uniformity, in the opinion of the Houfe 
itfelf, is for the prefervation of the Church of 
England. 

fieauford, Carnarvon, Buckingham, 

Scarfiiale, Thanet, Weymouth, 

Haverfham, Anglefey, Nottingham, 
Northampton, Rochefter, North and Grey, 
Guilford, Granville, Geo. Bath and Wells. 

H. London, Goernfey, 
. Then, after further debate, the queftion was 
put, whether this bill (hall pais ? . 
It was refolved in the affirmative. 

Diffenticnt , > 



A. 1705. PROTESTS. *vj 

Diflfcntient', 

ift, Becaufe it having been our humble opi- 
nion, that nothing can fo firmly fecure the fuc- 
ceffion to this crown in the proteftant line, as the 
prefumptive heir's refiding in this kingdom, and 
our propofal of an humble addrefs to her Majefty 
for that purpofe having been refufed, this whole 
bill alio being founded on the faid heir's being 
abfent at the time of the Queen's demife, we fear 
the bill may prove not only ineffeftual to thefe 
good purpofe* for which it is defigned, but dan* 

Serous alfo in -preventing the (aid heir's coming 
ither, in the mean time, by the opinion foroe 
have of the fucceffor's being fo well fecured* that 
no fuch further care needs to be taken about it. 

adly, Becaufe every one of the feven Lords 
Juftices, /Conftituted by this bill, is therein made 
fo far independent of the very fuccefibr, as not to 
be difplaced by the faid fuccefibr in that inftru* 
menr, which is to be depofited here for the addi- 
tion of more Lords Juftices ; the reafon for which 
addition we think equally ftrong, by enabling 
alio the fuccefibr to exclude, by the faid inftru- 
ment, any of thofe feven juftices ; which faid jut 
tices may otherwife be found (when perhaps it will 
be too late) invefted with too great a power, if they 
can ever be fuppofed capable of ill employing it. 

^dly, Which laft objeftion we conceive to be of 
more weight, fince it was refufed by the Houfe to 
reftraih thofe future Lords Juftices from repealing 
the following afts, viz. An aft for preventing 
dangers which may happeij from popifti recufants \ 
and an aft for the more effeftual preierving the 
King's perfon and government, by difabling of 
papifts from fitting in either Houfe of Parliament * 
the aft for the tetter ffceuring the liberty of the 
fubjeft, and for prevention of imprifonment be- 
yond the feas j the aft for the further, fecurity of 

his 
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his Majcfty's perfon, . and th$ fucceflion of the 
crown in the proteftant line, and for extinguiftiing 
the hopes of the pretended prince of Wales, all 
other pretenders, and their open and fecret abet* 
tors 5 the aft for exempting their Majefties pro- 
teftant fubjefts, difienting from the church of 
England, from the penalties of certain laws ; the 
aft for the frequent meeting and calling of par- 
liaments ; and the aft for regulating of trials in 
cafes of treafon and mifprifion of trcalbn ; which 
laws we account the very pillars of our conftitu- 
tion, and that confecjuently no fubjefts whatsoever 
ought to be intruded with the power of paffing 
*ny aft to repeal them, during the time, when it 
will be impofliblc for the fucceflbr to know any 
thing of the matter, or fo much as that the (aid 
fucceflbr is become our fovereign. 

4thly, Becaufe in this very bill, which intrufts 
the Lords Juftices with a power of giving the royal 
aflent to, laws of fo dangerous a nature, and with 
all the executive power, yet, we conceive, they 
arc reftraincd from revoking thcleaft military com- 
iftifiion, or dilbanding any officer of the army, tho' 
never fo much deferving to be fufpefted by them. 

Laftly, Wc apprehend the great danger her Ma- 
jefty may be expofed to, fincc whatever is infuffi- 
cient to fecure the fucceflion in the proteftant line, 
and may render it liable to difficulties or incertain- 
ties, mud alfo encourage ill defigns againft her fa- 
cred life ; which may be thought the only obftacle 
in the way of fuch wicked perfons, who may flatter 
themfelves with the hopes of confufions after it. 
Beaufort, Buckingham, Nottingham, 
Carnarvon, Anglefey, Thanet, 

Denbigh, Haverfham, 

J diflcnt for the four laft reafons, Granville. 

And I alfo, North and Grey. 

And I alio, Guernfey, i 

We 
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Diejwis % 6° Decembris t 1705. 

Upon report from the committee of the whole 
Houfe, appointed to take into confideration her 
M ajefty's fpeech at the opening of the parliament, 
that they were come to the following refolution, 
viz. 

That it is the opinion of the committee, that 
Ae church of England* as by law eftabliftied, 
which was refcucd from the extremeft danger by 
King William the third, of glorious memory, is 
now, by God's blefling, under the happy reign of 
her Majefty, in a moft fafe and flourifhing condi- 
tion •, and that whoever goes about to fugged and 
infinuate, that the church is in danger under her 
M ajefty's admtniftration? is an enemy to the 
Queen, the church, and the kingdom. 

The queftlon was put, whether this 
Contents 61 Houfe (hall agree with the com- 
Not Cont.30 mittce in this refolution ? ' 

It was refolved in the affirmative 
Pifientient', 

ift, Becaufe, we humbly conceive, there may 
be dangers to the church always impending on 
feveral accounts : the prayer fet forth to be ufed 
on the folemn faft days, under the head of a 
Prayer for Unity, imploring God Almighty's 
Grace, that every body may ferioufly lay to hear;: 
the great dangers we are in, by our unhappy di- 
vifions, (hews plainly, that in the opinion of the 
compilers of that form of prayer, and in her Ma- 
jefty's royal judgment, who commands it to.be 
ufed in all the churches and chapels throughout 
England and Wales* tKere are ver^ great dangers. 

2dly, We humbly conceive there may be very 
great dangers to the church from abroad, where 
a perfon pretending to this crown is publickly 
owned and maintained as King of England ? and 

we 
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we humbly conceive the church in danger likewifc 
from a neighbouring kingdom, which, though 
under her M ajcfty's fovereignty, during her life 
(which God long preferve) hath not by any means 
yet been induced to fettle the fame fuoceflion to 
the crown, as is eftablilhed by law in this king* 
dom, in the protectant line ; but, on the contrary, 
that fuccefiion has been abrogated by the aft of 
fecurity, which, with feveral other a£ts lately 
pafied in that kingdom, has been judged by this 
Houfe, in the lad fefiion, to be dangerous to the 
prcfcnt and future peace of this kingdom; and 
therefore we may juftly fear, there are dangers 
from hence both to our church and ftatc. 

3dly, We humbly conceive there may be very 
great danger to the church, for want of a law to 
prevent any perfons whatfoever from holding 
offices of truft and authority, both in church and 
fiajg, who are not conftantly of the communion 
of the church eftablilhed by law \ and therefore 
on account of the unhappy divifions in the king- 
dom, in points of religion and divine worfhip, as 
alfo on the account of the calamity of this age, 
in the too publick and common difowning any 
religion ar all. ' 

4thly, . Though we have an entire confidence in 
herMajefty's great zeal and piety to the church, 
we dare not in duty to her Majefty's peribn, and 
to the fervice of her government, condemn all 
fuch as may have fears in relation to the preferva- 
fion of the church and fafety of the crown. 

Jlaftly, Being fincerely convinced, that thefe 
reafons, among fome others mentioned in the de- 
bate, are fufficient to juftify our fears, we hum- 
bly conceive, that it is not a proper way to pre- 
vent dangers, by voting there are none. 
Buckingham, H. London, Denbigh, 
Thanet, Granville, Rochefter, 

• Guilford, 
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Gttilford t Gucrftfey, Weymouth, 

Conway, Winchelfca, Howard, 

Geo. Bath and Anglefey, 'Leeds, 

Weils,, Scaridale, Carnarvon, 

Beaufort, North and Chandos, 

Abingdon, Grey, r Nottingham, 

Ofborne, Northampton, Craven. 

* 1 difient for the firft, iecond, and fourth reaCbns« 

Haverfhanu 

Die Luna, 3 Fefruariij 1706. 

The bill for fecuring the church of England, as 
by law eftablifhed, having been this day read a 
iecond time, and committed to a committee of 
the whole Houfe, 

After debate, the queftion was put, 
Contents 33 that it be an inftruftion to the 
Not Cone. 60 fiid committee, to infert in the 
faid bill, as a fundamental con- 
dition of the intended union, particular and ex- 
press words, declaring perpetual and unalterable 
an aft of parliament made in the five-and-twen- 
tiech year of King Charles IL intituled, An aft 
for preventing dangers which may happen from 
popifh recufams ? * 

It was refolved in the negative. 
Difientient', 

We conceive, that this, aft defcrves to be parti- 
cularly mentioned, and not left to doubtful con- 
ftru&ions, becaufe as it was at firft made to fecure 
our church, then in danger by the concurrence of 
papifts and diflenters to deftroy it, fo we have 
found by experience, both 4n the'reign of King 
Charles II. and King James IL that it was the 
moft effeftual means of our prefervation, by re- 
moving from their employments the greateft ene- 
mies of our church ; and particularly in the reign 
of the late King James, the affuming of a difpetv- 

fin g 
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fing power, and the illpgal praftices, by dofetting 
and corrupting the iqembers of parliament, were 
chiefly levelled againft this Teft aft. 
Northampton, Buckingham, N. Duneime, 
Thanct, Tho. Roffen\ Granville, . 

Scarfdale, Guilford, Stfiwell, 

Jo. Ehor\ Ceftriens*, Guernfey, * 

Rocheftcr, . Afliburnham, Howard, 
Anglefey, Beaufort, Suflex, 

H.London, Nottingham, Weymouth. 
North and Grey, Craven, ' 

Diejovis, 2y P Fefruarii, 1706. 

Report was made from the committee of the 
whole Houfc, to whom was referred the confidcr- 
ation of the articles of union with Scotland ; and 
the faid articles being read, the fame, upon. the 
queftions, were feverally agreed to and refolved on 
by the Houfe. 
Piffentient*, 

To the ninth refolution : 

Becaufe, we humbly conceive, that the fum of 
forty- eight thoufand pounds to be charged on the 
kingdom of Scotland, as the quota of Scotland* 
for a land-tax, is not proportionable to the four 
(hillings aid granted by the parliament of Eng- 
land : but if, by reafon of the prcfent circuhi- 
ftances of that kingdom, it might have been 
thought it was not able to bear a greater propor- 
tion, at this time, yet we cannot but think it un- 
equal to this kingdom, that it fhould be agreed, 
that when the four /hillings aid fhall be ena£te4 
by the parliament of Great Britain to be raifedon 
land in England* that the forty-eight thoufand 
pounds now raifed in Scotland fhall never be in* 
creafed in no time to come, though the trade of 
that kingdom fhould be extremely improved, and 
confequently the value of their land proportion- 
ably 



A. 1706. PROTESTS. 233 

ably raifed, which in all probability it muft do, 
when this union (hall have taken effeft. 

North and Grey, Howard, Guilford. 

Rocheftcr, Leigh* 

Diffentieat/ 

To the fifteenth refolution : 
Becaufe, we humbly conceive, nothing could 
have been more equal on this head of the treaty, 
than that neither of the kingdoms fhould have 
been burthened with the debts of the other, con- 
tracted before the union ; and if that propofal, 
which we find once made in the minutes of the 
treaty, had taken place, there would have been no 
occafion to have employed the revenues of the 
kingdom of Scotland towards the payment of the 
debts of England, thofe revenues might have 
been ftri&ly appropriated to the debts of that 
kingdom, and to any other ufes within themfelves, 
as ihould have been judged requifite, and there 
would have been then no need of an equivalent 
of very near four hundred thou land pounds to be 
raifed on England, within this year, for the pur* 
chafe of thofe revenues in Scotland *, which how- 
ever it may prove to be but a reafonable bargain 
upon a drift calculation, there does not feem to 
have been a neceffity juft now to have raifed fo 
great a fom, when this kingdom is already bur- 
thened with fo vaft ones, for the neceffary charges 
of the war. 

Rochefter, North and Grey, ^eigh. 

Guilford, 
Diflentient', 

To the two-and- twentieth refolution : 
Bccaufe, we humbly conceive, in the firft place, 
that the number of fixteen peers of Scotland is too 

Sjreat a proportion to be added to the peers of Eng- 
and, who very rarely confift of more than one 
hundred attending lords in any one feffion of par* 

Q^ liamcnt* 
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lUmeot ; and for that ijeafon, we humbly appre- 
hend, fuch a. number as fixteen may have a very 
great (Way m the refolutions of this Houfe, of 
which the confequences cannof now be foreften : 
in the fecond place, we conceive, the lords of 
Scotland, who, by virtue of this treaty, are to fie 
in tbi& Houfe, being not qualified as. the peers of 
England are, muft fuflfer a diiptnutioa of their 
dignity to fit here on fe different foundations, their 
right of fitting here depending intirely on an elec- 
tipn, and that from time to time, during the con- 
tinuance of one parliament only * and at the fame 
time we are humbly of opinion, that the peers of 
England, who. fit here by creation from the crown, 
and have a right of fb doing inthemfelvcs, or their, 
heirs, by that creation for ever,, may find it an al- 
teration in their constitution, to have lords added 
to their number, to fit and vote in all matters 
brought before a parliament, who have not the 
fame tenure of their feats in parliament at the 
peers of England have. 

North and Grey, Leigh, Rochefter. 
Buckingham, Guilford, 

We difient to the resolution of palling the laft 
article. 

Becaufe, there being no enumeration of what 
laws are to be repealed, it is conceived too great 
a. latitude of conftrudtion thereupon is left to the 
judges. 

Rochefter, North and Grey, Guilford. 
Leigh, 

DieMartis* tfMertih 1706. 

Hodie 3* vice leEta eft billa y intituled* An aft for 
an union of the two kingdoms of England and 
Scotland. 
The queftion was put, whether "this bill fhall 
pafs ? 

It 
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k wa* fefblvcd in the affirmative 
DHTentierfj 

Becaufe the conttitution of this kingdom has 
b&ft found fo very excellent, and therefore juftly 
applauded by all our neighbours, for fo many 
ages, that we cannot conceive k prudent now to 
change it, and to venture at alt thofe alterations 
mack by this bill, fome of them efpeciaily being 
of fuch a nature, that a* the inconvenience and 
danger of them (in our humble opinion) is already 
but too obvious, fo we think it more proper and 
decent to avoid entering farther into the parti- 
cular apprehenfions we have from the paffing of 
this law. 

Beaufort, Stanwell, Guilford, 

Buckingham, Granville, Leigh* 

DieStbbati, ?° Febrnsrii, 1767. 

Hodk 3* trite lefta eft bills, intituled, Art ait for 
rendering the union of the two kingdoms more 
entire and complete. 

The queftion was put, whether this bill fhaH 
pafs ? 

It was refolved in the affirmative. 
Diflentient,' 

1 ft, Becaufe the claufe of this bill, which re- 
lates to the Privy-Council, determines the Privy- 
Council of Scotland, fo foon as the firft day of 
May next, by which time the provision made in 
the fame bill, inftead of the Privy Council, for the 
fecurity of the peace by appointing juftices of the 
peace, to be conftituted under the great feal of 
Great Britain, in the feveral counties of Scotland, 
cannot be expected to takeeffeft; and therefore 
we conceive, that if that claufe had been framed 
fa as not to take place till the fir ft of Oftober next, 
m Was propofed, the P/ivy- Council of Scotland 
&ad been abolifhed, as certainly as by th<* preftnt 
Q^2 bill, 
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bill, and with more fecurity to the peace and tran- 
quility of that part of the united kingdom. 

2dly, Becaufe the claufe in the bill which ap- 
points the com millions and powers to the juftices 
of the peace, authorizes thole juftices to proceed 
againft offenders during the firft fifteen days after 
the crime committed ; and that in the liberties of 
heritable offices and officers for life, which, at the 
time of the union of the two kingdoms, the juf- 
tices of the peace (and all ordinary officers and mi- 
nifters of jultice J were by law excluded from do* 
ing; and therefore we apprehend, that the laft 
mentioned claufe in the bill might be conftru&ed 
to be an incroachment upon the 20th article of the 
union, and by that means be the occaGon of raifing 
gregt jealoufies and difcontents throughout that 
part of the united kingdoms. . 



Cowper, C. 


Marlborough, 


J. Bridgewater, 


Jonat. Winton', 


Mar, 


Seafield, 


Herbert, 


Berkeley, 


Cholmondeley, 


Crawford, 


Lothian, 


Greenwich, 


Rivers, 


Loudoun, 


Stair, 


Hay, 


Glalgow, 


Godolphin, 


Pembroke, 


Radnor, 


Somerfet, • 


Wemyfs, 
Rofeberie, 


Cardigan, 


Leven* 



Die MartiSy 1 5 ° Martii 9 1 708. 

Hodie 2* vice leiia eft bitta> intituled, An aft for 

naturalizing foreign proteftants. 

rv*«^ ►« c- After debate, the queftion was put, 

M^ES. o 2 whet her this bill (hall be com- 
iyotCont.20 miucd? 

It was refolvcd in the affirmative. 
Diflentient', 

Becaufe we humbly conceive, that this bill of 
general naturalization wijl be very prejudicial to 
she trade and manufactures of this nation, and 
. . majr 
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may be of ill confequence to our liberties and re* 

ligion. 
Buckingham, Thanet, Guilford, 

Guernfey 9 North and Grey, Nottingham. 
Searfdale, ,Anglefey, 

DieLun*, 28 ° Mart it t 1709. 

H$dk y via USa eft billa* inrituled, An a£t for 
improving the union of the two kingdoms. 

A rider was offered to be added to the bill, 
which was read as follows : 

(Provided always, and be it ena£ked by the au- 
thority aforefaid, that no perfon fliall be tried for 
high-treafon, or mifprifion of high-treafon, unleis 
a copy of his indictment, together with all the 
witnefles names endorfed upon it, as it (hall come 
from the grand jury, fhall be delivered to the pri- 
foner five days at lcaft before the trial of the laid 
prifoner.) 

rAnUn , c _ r Then the queftion was put, whe- 
mT^ 1 ther *is rider fhall be read a fe- 

XNOtCOnt.40 _ 1 ._ > 

~ cond time r 
It was reiblved in the negative. 
Diflentient', -:; 

We conceive it not for the fafety of the fubjeft, 
that the names of thofe witnefies, which (hall ap- 
pear endorfed on the indi&ment, when it Comes 
from the grand jury, fhall be concealed from the 
prifoner, who, by receiving notice of fuch wit- 
neffes, five days before his trial, may be enabled 
to difcredit them, if he be innocent, and yet nqc 
enabled to efcape in cafe he be guilty. 
Buckingham, Loudoun, Hamilton, 
Peterborough, Seafield, Rothes, 
Dover, An nan dale, Warrington, 

Guilford, Crafurd, Hay, 

Greenwich, Rofeberie, Denbight 
Scarfdale, Scarbfough, Mar, 

Q^3 Poulett^ 
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Poulctt, Montrofe,' Wemyfs, 
Gi. Sarum» Roxburghe, Orkney. 
Theft the queftion was put, whether this bill 
lhalt pafs ? 

It was refolved in the affirmative. 
Diflentient*, 

We humbly take leave to proteft againft the 
title, preamble and body of this bill, for the'rea- 
fons following : 

j ft, We conceive the general title of this bill 
very improper, becaufe it does not ejeprefs the 
particular purpofes of it, which are altering the 
laws of the northern part of Britain, and the 
method of trials in matters relating to treafon •, 
and becaufe we apprehend, this ad will be fo far 
from apfwertng its title of improving the union, 
th$twe are humbly of opinion, ^nd fmcerdy per- 
fuaded, it may have a quite contrary efieft* ' 

2dly, The preamble of this bill may happen to 
-give unnecefiary grounds- of fufpicion, to piiftaken 
people, that there is a tendencyjtowards a total al- 
teration of the laws of Scotland* which cannot but 
create great uneafinefs to that people; who retted in 
a confidence, that their private laws wete fecured to 
them by. the articles of the union, fo. as not to be 
altered without the evident utility of the people of 
Scotland. 

3dly, It does not appear to be neoeflary, that 
new courts and jurifdnftions fhould be created in a 
t country, wfycre the courts of judiciary. were to be 
prefervdd in the exercifc of their authority by the 
articles of the union, though it might be thought 
reafonablc, that the fame tads and offences might 
be efteemed treafon and mifprifion of treafon, and 
that the punifhments might he likewife the fame ; 
and we do humbly conceive, that the f commiffibns 
of oyer and terminer may be continued an impair- 
ing of the authority of the courts of jufriciary in 

Scotland, 
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Scotland^ and die entire alteration of the nafeth'6ds 
of trials may render it very difficult to profe&itd 
any perfon for tte crimes of trcafon, add *ery Sn- 
fecure for the people, who are to make their de- 
fence in unknown methods. 

4thly, The general defcriptkxi of treafon in this 
aft, without fpecifying either the particular fads 
that fhall be accounted treafonable, or the parti- 
' cular laws to be eftablilhed in both kihgdoms, is 
a juft exception againft the bill ; for it would have 
been a great fatisfa&ion to the people of North 
Britain, if thefe laws had been revived ina parlia-. 
ment, where their reprefentatives might have had 
the time to have examined the reafonablenefs of 
them, and had a (hare in the paffing them 4 bin* 
the enabling all the laws in groft, as the laws of 
England, without entering into any detail or con- 
sideration of them, may create great uaeafinefiu : 

5thly, The prefent jaws of Scotland* in relation 
to the forfeiture ought to have been con&Jered 
as eftablifhed upon the mod: folul foundations, 
fince they were fettled upon the tender of tttfT 
crown to King William, and accordingly pafled 
into laws at that time, which th^ fyjbje&s might 
well conclude they lhould nevef be deprived of * 
but the provifo in this aft relating to onarriage let-; 
dements is only a remedy in part, and but a fhara 
of the juft provifions made on behalf of the fab- 
je&s in that remarkable and happy revolution* 
which fo much improved the conftitutjon of bod* 
kingdoms. 

Laftly, We conceive, that whereas the qualifies* 
tion for ajury-manto be fworn upon the pannel is t 
by this a£t, affixed to the poffeffion of forty (hillingf 
per ann. it ought to have been kept up tawfrat the 
law of England now ordains in trial, which is, that 
the jury-man be feized of ten pounds per ami. in his 
own right, or that of his wife's* >. v r 

Q^4 Buck- 
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Guilford, 


Gi.Sarum, 


Denbigh, 


Mar, 


Loudoun, 


Peterborow, 


Orkney, 


Wemyfs, 


Roches, 


Hay, 


Greenwich, 


Hamilton, 


Roxburghe, 





240 P R 

Buckingham, 
Annandale, 
Rofeberie, 
- Seafield, 
Crafurd, . 
Dover, 
Montros, 

DitMartis. i^°Martii % 1709. , 

Report was made from the committee appointed 
to infpeft into precedents of impeachments con- 
cerning high crimes and mifdemeanors, and fome 
of the precedents being read at large. 

After debate, the queftion was put, 
Contents 65 by the law and ufage of parlia- 
NotCont. 47 ment in profecutions, by im- 
peachments for high crimes and 
mifdemeanors by writing or fpcakine, the parti- 
cular words fuppofed to be criminal are not fiecef- 
fary to be exprefsly fpccified in ftich impeachments ? 

It was refolved in the affirmative. 
Piffentient*, .- : 

1 ft, Becaufe, we conceive, the law of the land 
is as much the rule of judicature in parliament, as 
It is in the inferiour courts of juftice 5 and fince, 
by the opinion of all the judges in all profecutions 
by information or indi&ment for writing or fpeak- 
ing, the particular words, fuppofed to be criminal, 
muft be exprefsly fpecified in fuch informations or 
indiftment ; and that this is the law of the land, 
confirmed by conftant pra&ice : we conceive, that 
there is the fame reafon and juftice for fpecifying 
in impeachments the particular words (uppofed to 
be criminal, for otherwife a perfon who is innocent 
and fafe by the law, out of parliament, may nc- 
Verthelefs be condemned in parliament. 

For we conceive, that fome reafons of law and 
juftice, why the words fuppofed criminal muft be 

• • - . fpecified 
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fpecified in informations and indi&ments, may be, 
that the party accufed may certainly know his 
charge, and be thereby enabled to defend his in* 
nocence ; that the jury may know it too, and be 
enabled thereby the better to apply the evidence 
given by the witnefies to the matter of fuch charge ; 
and that the judges themfelves may the better 
judge of the nature of the crime, and of a punifti- 
ment adequate to it ; which in cafes of mifde- 
meanors, which are indefinite and innumerable, 
muft extremely vary, according to the heinoufnefs 
of the offence; and finally, that the Houfe of 
Lords, upon complaint to them, may alfo judge 
whether the fine, which is ufually one of the pu- 
nifhments for mifdemeanors, do not exceed the 
demerit, efpecially fince by the bill of rights, ex- 
orbitant fines are declared to be illegal j which 
reafon feems to be futly as ftrong, in the cafe of 
impeachments,, as in'indi£tment*and informations* 
for the particular words are as necefiary to enable 
the Lords to determine -uprightly and impartially, 
as the jury or judges, and as necefiary for the de- 
fence of the accufed here, as in the courts below \ 
and if there were to be a difference, it feems more? 
necefiary in this high court, tor the weightier the 
profecution is, the more need has an unfortunate 
man of indulgence, and all lawful favour; and 
furely there cannot be a heavier load upon a man, 
than an accufatiqn by all the Commons of Britain. 

2dly, We do not remember any precedent in- 
fitted on for the maintenance of this refolution, 
fave only the cafe of Dr. Manwaring, which, we 
conceive, could not warrant this refolution : for, *' 

1. The words charged upon him by the Com- 
mons declaration were not compared with the fer- 
mons, though it was defired, and confequently no 
lord could fay, they were not the words of the 
fermon* and, therefore, upon fuch incertainty, 

we 
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we conceive^ m* could not ground a pofitive rcfe* 
k&oa. 

.. a. The. charge upon b\m taker* out of bis &r~ 
mon, on the fourth £f May 1628, femi to be 
the very weed* by him ipoken, for they were at* 
tefted by ear-witnefies, who fuVely never iinere or 
could be admitted to atteft their own conjectures 
of the fcope of a fermon* and not ipecify the very 
words, for that would be to makt the witnefies to 
be ijhe judges. 

3. Befides, in (uch a cafe as this, where the party 
did not infift upon any legal and juft exceptions, 
of which he might have tafcn advantage, if he 
had made bis defence, which he did not, Ip^t fub- 
spitted and begged pardon * this ought pqt to be 
looked upon as a precedent or authority tpjuftify 
the illegality of the form of that impeachment. 

jdly, But although this precedent were full, and 
express to the point refolved, we humbly conceive, 
that our precedent is not fufficient to ftipporf a law 
andcuftom.of parliament, nor confequemly a re* 
fblutioti declaring it t for farely there is great dif- 
ference between £ {ingle inftance, and a law and 
cuftom. f 

4thly, Efpecially fince, we conceive* that in all 
the precedents, at leaft all that have appeared to 
us, for four hundred years, of the profecutions in 
parliament, the particular words charged as cri- 
minal, have been constantly exprefled in the arti- 
cles, or declarations of impeachments. 
, E. 2. Exilium Hugonis de le Specter pairis &?//*/, 
the firft article was, for making a bill in writing, 
the tenour whereof was particularly fet forth. 

28 H. 6. William de la Pool % fixth article was, 
for words fpoken by him fitting in the Council in 
the Star-Chamber, viz. That he faid, {He had a 
placet in the Council-Hoofe of the French King, 
as he had here, and was as well trufted as he was 

here ; 
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here; and could remove frdm the French King 
the pftvicft man of his Councii if Be would) 
Lord Finch. 

The opinions he delivered, are fet forth in bxc 
verba, as alio the times when he dcliirred them. 

Another opinion delivered by him in the Exche- 
quer-Chamber, and Wcftem Circuit, is fet down 
in his exprefs words. 
Doctor Cofens. 

He is charged with words delireredin a fermon at 

Durham ; the words are thefc, The Reformers, &c. 

Articles 19. Changes him with words in like jnan- 

ner ; the words were tbefe, <Tbe King, &c. 

1 64 1. Berkeley. 

Article t. The words charged Upon him are ex- 

-prefely mentioned. 
4 and 5. That he ftfMeribed an opinion in b*c 
verba, which are fpectficd, 
<5. The matter therein charged, though 

. c£ record, was copied and delivered with 
the articles. * 

7 and 8. The words fpoken, and the place etf- 

prefsly fot forth. 
1-641. Judge Crawley. - , y iq 

Articles, For. fubferibing and giving opinions, 
1,2, £* fet forth ix b#c verba* • , ^ 

1641, Herbert. " • • 

For exhibiting articles agatnft the fitfe 
members, which articles follow tin, tbefe 
■■ . r words, &ta : 

1641. Thirteen bifliops impeached for ma- 
king and promalging, in 1640, feveral 
conftitutions and canons, > contrary to the 
King's prerogative, &c. 

They demurred becaufe the charge 
was general, but receded from this de- 
murr, becayfe it appeared to be par- 
ticular. 

RStaf- 
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, 1641. E. Stafford. 

Article 2. Exprefles the words fpoken by hftn, 
and the time. 
4. 20, 21* 22, 23, 24, 25, 27. exprefles 

the very words fpoken by him, 
26. Is in like manner with an inuendo of 

his meaning. 
1642. Archbifhop Laude. 

Am, 4,10. Exprefles the words fpoken by him. 
2. ; Exprefles the words fpoken by him, 
and the time and place. 
So neceflary did the long parliament itfelf chink 
it, to purfue the forms of law in all their profe- 
cutions. 

Upon the whole therefore, we humbly con- 
ceive, that fo great a number of precedents is fuf- 
ficient to outweigh the fingle in (lance of Dr. Man- 
waring's cafe, how pppofuc focver it may feem to 
be to the prcfent cafe, which, for the reafons we 
have mentioned, is far from being plain and clear, 
or having the full authority of a precedent •, and 
the hto and cuftom of parliament, as we con- 
ceive, is to be determined by conftant courfe and 
pra&ice, and not one precedent, occafioned by fo 
.odious do&rines as thofe of Dr. Man waring ; nor 
can the contrary afiertion to the abovefaid refolu- 
tion be of any ill confequence to impeachments by 
the Comhions, becaufe it is eafy for them to fpe- 
.cify the words which offend them, but extremely 
difficult for the accufed to defend himfelf without 
knowing them; and as all, who are charged cri- 
minally, have leave to make their defence, fothey 
ihould aifo have allowed to them, all lawful means 
fork. 

Jo. Ebor*, Scarbrough, Abingdon, 
Scarfdale, Conway, North and Grey, 

Beaufort, H. London, Ofborne, 
Berkfhire, . Thanpt, N* Durefme, 

Plimouth, 
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Plimouth, Northampton, Scawell, 

Denbigh, Willoughbyde Broke, Lempftcr, 

Rochefter, Howard, Leeds, 

W.Ceftriens% Suffcx, Angiefey, 

Guilford, Ferrers, Jcrfejr, 

Guernfey, Yarmouth, Craven. 

Nottingham, Weymouth, 

Die Jovis, 1 6° Afar///, 1709. 

The order of the fourteenth inftant being r$ad, 
for taking into confederation the impeachment of 
Dr. Henry Sacheverell, article by article, 

And it being moved to declare, That the Com- 
mons had made good the firft article againft Dr. 
SachevereH. . 

After long debate thereupon, this queftion was 
propofed, That the Commons have made 
good their firft article of impeachment againft 
', Henry Sacheverell, doftor in divinity. 

And after further debate there- 
Contents 68 upon, this queftion was put, 
Not Cont. 52 whether this queftion fliall be 
now put ? 
It was refolved in the affirmative. 
Diflcntient', 

Becaufe, we humbly conceive, there are no re- 
flexions therein contained on the memory of the 
late King William, nor the revolution, and that 
there is no offence charged therein upon Dr. Sa- 
cheverell againft any known law of the land. 
Ormonde, Dartmouth* Shrewsbury, 

Leeds, Mar, Say & Seale, 

Scarbrough, Hamilton, Jo. Ebor\ 

Beaufort, Suffolke, Lexington, 

Suffex, Poulett, Bcrkftiire, 

Tho. Rofien', Weymouth, Rochefter, 

Thanet, St a well, Craven, 

EL London, Geo. Bath an4 Wells, Denbigh, 

1 Abingdon f 
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Abingdon, N. Durefme, Scar&ale, 

Anglefcy, North & Grey, Haverfham, 

Howard, Northeft, 9 Wefton, 

Berkeley of Strat- Guernfcy, Yarmouth, 

ton, Leigh, R. Ferrers, 

Northampton, > WiUoughby de Nottingham, 
Piimouth, Broke, Conway, 

Guilford, Lempfter, Chandos, 

W. CeftriensV Buckingham, Wemyfs. 
Oiborne, J**fey» 

Then the main queftion was put, That the Com- 
mons have made good their fir ft article of 
impeachment againft Henry Sachcverell, 
doftor in divinity ? 

It was refolved in the affirmative. 

Difientient', 

Becaufe, by the laws of die land, die laws of 
parliament, and the inherent right of peerage, 
every peer is to judge for himfelf, both of the 
faft as Well as of the law, and cannot be pre- 
cluded from it by any majority ; which indeed 
muft determine the cafe, in refpedt of the criminal, 
but never did, nor can preclude any lord from vo- 
ting the party accufed, Guilty, or Not Guilty of 
the fadt, as well as of the crime of fuch fadt. ♦ 
Leeds, Sufiex, Conway, 

Jerfey, v W. Ceftrkns*, Geo. Bath and 

H. London, Tho. RofFen*, WeJIs, 

Berkihire, Lempfter, Beaufort, 

Denbigh, Scaridalc, A&burnhpm* 

Thanet, Northampton, Nottingham, 

Scarbrough, Weymouth, Rochefter, 

Craven, Stawell, R. Ferrers, 

North and Grey, Plimouth, Howard, 
Ofborne, Abingdon, Guerafey* 

Leigh, Yarmouth, 
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QhSabb*U % iS ° Mart&> 1709. 

Ordered, That the qtteftion to be put toead* 
Lord m Weftrainfter-Hall fhajl be, 

Is Henry SachevereMv debtor in 
Convenes 65 divinity, gwlty of high crimes 
Not Cbnt. 5^ and miftlemeanors charged on 
him* by the impeachment of the 
Houfe of Commons 5 and the anfwef thereunto- 
Ihall be, Guilty or Not Guilty only. 
Diffentient\ 

1 ft, We do humbly conceive, that the obliging 
every Lord 1 to anfwer generally. Guilty, or, Not 
Guilty, to a qtieftion containing all the articles of 
this impeachment, is a kind of tacking upon our- 
felve$i by an unneceffary joining, matters of a 
different nature, and fubje&ing them to one and 
the fame determination 5 and confequently may 
prejudice the right every peer has to give a free 
affimative or negative, fince whoever thinks Df. 
Sacheverell guilty-of one part?, and innocent of the 
other, will be obliged either" to approve what he 
condemns, -or condemn what he approves, 

2dly, \Ve do humbly conceive there is, at leaft, 
a poffibility, that though a majority of the Houfe, 
- if admitted to vote to the articles feparaxelf, may 
think him innocent upon each article, yet, by 
this method- of a general anfwer r he may* be* con*- 
demned of all ; whteji feerns not to be c&nflftent 
with the u foal method of juftice ia this Houfe 

gdly, Wet do humbly conceive, that fince the 
judgment of the Houfe, in this cafe, ougjit to be 
a declaration of the law; the condition of the peo- 
ple will be mod miferable, to have punUhmenc* 
infli&ed for high crimes and' mifitenieanoi^ and 
not to have a poffibility of informing themfelvev 
what the high crimes and mUdemeattops<tfa«reby< 
pSiriiffited' are ; fop the peopled only gasd*. is the 

law, 
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law, and they can 1 never be guided by what chey 
can never be informed of: and we do humbly 
conceive, that this incertainty being in the cafe of 
a clergyman for preaching, it may poffibly create 
fome fears in good men, when they preach fome 
do&rines of the church of England, particularly 
that of nonrefiftance •, and may be made ufe of, 
by ill ones, as an excufe for the negledt of that 
duty, which, upon fome occafions, is required of 
them, even by the laws of the land, 
Ormonde, Wefton, R. Ferrers, 

Denbigh, Rochefter, Guernfey, 

Weymouth, Craven, Berkfhire, 

Howard, Conway, Scarfdale, 

Geo. Bath and Jerfey, Poulett, 

Wells, Ofborne, . Nottingham, 

Leigh, Leeds, Sufiex, 

Beaufort, Guilford, Haverfham, 

Northampton, Willoughby de Yarmouth, 
Lempfter, Broke, Anglefey, 

Pli mouth, Stawoll, H. London, 

Abingdon, Thanet, North and Grey. 

Die Jovis % 1 1 • Januariu 1 7 1 o. 

A petition of Henry earl of Gallway, and an- 
other of Charles lord Tyrawley, were read, de- 
firing time to put in an anfwer in writing, to the 
matters contained in the entry on the journal of 
this Houfe of the ninth inftant, before their Lord* 
(hips do proceed to any determination thereon. 
r After debate, refolved, upon the 

n2S£.2 r ft j°£ , th > at the faid t*™ 01 * 

T be rejected r 

Diflcntient*, 

Becaufe, that when a queftion was dated in the 
Houfe, which feemed to us to import a cenfure on 
the conduit of the earl of Gallway, lord Tyraw- 
fey j and general Stanhope, the two lords, being 

now 
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now in town/ (hould, we conceive, have been 
heard in their defence, before the queftion pafied* 
though they had not petitioned to put in their an- 
fwers ; much lefs ought the faid petitions to have 
been reje&ed * and, we think, that their having 
been before examined only as to what they re- 
membered concerning the council of Valencia, 
when they did not know that any, much lefs what 
Cenfure was intended upon the opinions given at 
that council, is fufficient to fatisfy what we appre- 
hend to be the rule of natural juftice, that every 
one (hould have an opportunity of anfwering for 
themfelves, at lead upon their humble petitions, 
before what we take to be a public cenfure, (hould 
pafs upon them. 
Hallifax, Leicefter, 

Afhburnham* Stamford, 
Mohun, Rockingham, 

Godolphin, J. Ely, 
W. CarlioP, Jo. Landaff, 
W.Afaph, Bedford, 
Devorifhire, Lincoln, 
T. Wharton, Haverfham, 
W. Lincoln, Sunderland, 
J. \yinton\ Jo. Bangor, 
C. Norwich, Somers* 
Scarbrough, Herbert, 

Then it being moved, that the earl of Gallway 
and the lord Tyrawley (if without) might be called 
in and heard, it was ordered accordingly ; and they 
not being prefent, the Houfe (according to order) 
was adjourned during pleafure, and put into a 
committee, to take into further confideration the 
prefent ftate of the war in Spain. 

After a long time fpent therein, the Houfe was 
refumed, and the earl of Abingdon reported, 
That the committee had come to the following re- 
folution, viz. 

R ' (That' 



Dorchefter, 

Kent, 

Gi. Sarum, 

R. Petriburg*, 

J. Bridgewater* % 

Harvey, 

Marlborough, 

Dorfet, 

Jo. Litch' & Cov', 

Oxford, 

Berkeley, 

Cowper, 
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(That the carl of Gallway, lord Tyrawley, and 
general Stanhope, infilling in a conference held at? 
Valencia fome time in January 1706-7* in the pre- 
tence of the King of Spain, and the Queen 9 * 
name being ufed in maintenance of their opinion, 
for an offenfive war* contrary to the King of 
Spain's opinion, and that of all the general offi- 
cers and publick nunifters, except the marquis- 
Das Minas ; and the opinion of the earl of Gall- 
way,. k*d Tyrawley, and general Stanhope, be- 
ing purfned in the operations of the following 
campaign, was the unhappy occafion of the battle 
of Almanza, and one great caufe of our misfor- 
tunes in Spain, and of the difappointment of the 
duke of Savoy's expedition before Thoulon, con- 
certed with her Majpfty.) 

And the queftion being put, whether to agree 
with the committee in the faid refolution ? 
It was refolved in the affirmative. 

DiflentientV 

1 ft, Becaufe, we conceive, that the proofs, which- 
have been before the Houfe, were not fufficient ta 
warrant the fa&s* as they are ftated in the queftion. 

2dly, Becaufe, we conceive, that the faid proof* 
do not fupport the confequences drawn from the 
fedb ftated in the queftion, efpecially the difap- 
pointment of the expedition againft Thoulon,, 
which,-as we apprehend, was clearly occafiened 
by other caufes, and not by the caufe affigned irv 
the queftion. 

3dly, Becaufe, we conceive, it may be of dan- 
gerous confequence r if thofe, who may have the 
honour to ferve the Queen in Spain* ftiould from 
Henceforth have reafon to apprehend, that they- 
may be cenfufed for prefuming to infift on fuck 
opinions, as lhall appear to them to be mod for 
the Queen's fervice, and the common caufe, i§ 
contrary to the opinion of the King of Spain and 
bis miniftcrs. Hallifax, 
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Hallifax* Devonflure* Leicefter, 

Afiiburnhami T. Wharton, Stamford, 

Mohun, Orford* Jon. Winton* 

W. Lincoln, J, Ely, yt. Carliol*, 

C. Norwich, Jo. LancUff, W. Afaph, 

Godolphin* Rockingham* Marlborough* 

Scarbrough, Harvey, Haverlham, 

Kent, Dorfet, Sunderland* 

Gi. Sarum, J. Litch*& Cov f , Jo. Bangor, 

Ric. Petriburg*, J. Bridgewater, Sommers, 

Bedford, Lincoln, Dorchefter, 

Berkeley, Herbert, Cowper. 

Die Veneris^ 1 2 p Januarii, 1 7 1 o. 

Upon report from the committee of the whole 
Houfe, appointed to take into further confidef- 
ation the prefent ftate of the war in Spain, that 
they had come to the following rcfolution, viz. 

(That it appears by the earl of Sunderland's 
letters, that the carrying on the war offenfively in 
Spain was approved and direfted by the minifters, 
notwithftanding the defign of attempting Thou* 
Ion, which the minifters at that time knew was 
concerted with the duke of Savoy 5 and therefore 
are juftly to be blamed for contributing to all our 
misfortunes in Spain, and to the difappointment 
of the expedition againft Thoulon.) 
-Which being read by the clerk, 

The queftion was put, whether to 
Contents 68 agree with the committee in the 
NotCont.48 faid refoJution ? 

It was refolved in the affirmative. 
Diffentient, 1 

JJecaufe, that confidering the army of the allies 
in Spain was to receive fo great an addition of 
troops by the fupply fent under the earl Rivers, 
the general defire and expectation of the king- 
dom to have the war brought to a fpeedy concha 
R 2 lion, 



*s* 
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fion, and all other circumftances of the war, as it 
then flood ^ we are of opinion, that an offcnfive 
war was then fitted for thofe in her Majefty's fep- 
vice to advife j and we do not find reafon by any 
thing arifingon the examinations and debates ta 
be of another opinion \ the occafion of fighting 
the battle of Almanza depending, as we conceive, 
on caufes fubfequent to that advice \ the ill fuc- 
cefsof it, as we apprehend, being juftly attribu- 
ted to other manifcft reafons -, and the real defign 
on Thoulon, as finally adjufted with the duke of ' 
Savoy, and afterwards purfued, not requiring, as 
appears to us, the affiftance of any force from 
Spain. 

Devonfhire, Bolton, 
Kent, Jon^WintonV 

W. Lincoln, Rich. Petriburg,. 
W. Afaph, Jo, Landaff* 
Sunderland, Dorfet, 
Derby, Lincoln,. 

Herbert, Mohun, 

Sommers, Bedford, 
Godolphin,. , G.. Sarum,. 



Aftiburnham, Berkeley, 
T. Wha*ton, Scamford, 



Marlborough, 

W. Carliol\ 

C Norwich* 

J. Bridgewater, 

Harvey, 

Leicester* 

Cowper, 

Orford, 

J- Ely, 

Dorcheftcr* 

Rockingham* 



Scarbrough, Jo, Litch* & Qos\ Jo. Bangor. 

Die Sabbatic 3 ° Feh uarii, 1710* 

Upon report from the committee of the whole 
13oufe, appointed to take into further confider- 
ation the prefent Hate of the war in* Spain, that 
they had come to this refolucion, viz. 

(That the two regiments upon the Spanifh effa- 
blilhmenr, twice demanded, and provided for»by 
parliament, were not lupplied' as they ought to 
have bten.) 

And the fiyne being read* 



The 
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Contents 62 
NocCont. 46 

Diflentient*, 
Becaufe the 



The queftion was put, whether to 
agree with the committee in this 
refolution ? 
It was refolved in the affirmative. 



eftimates in which the two 



gtments of Hill and Hotham were twice de- 
manded, were agreed to by parliament for the fer- 
vtce of Portugal, as well as of Spain •, and that 
npftake could not, in our opinion, have been more 
effe&ually or fooner fuppljed than from Ireland, 
and in the manner they were *, for it appears to 
us, the faid eftimates were not agreed to till the 
nth of January 1706-7, 

That the neceflary order for transporting four 
other regiments from Ireland to Portugal were if- 
fued on the 8th of February next following ; and 
that the money provided for the faid two regi- 
ments, twice reckoned, was applied to the pay- 
ment of the faid four regiments from the time of 
their embarkation, 
Devonshire, Kent, 
A(hburnham, Jon, Winton*, 

Jo. Bangor, . 

W. Lincoln, » 

Rockingham, 

Lincoln, 



Jo. Ely, 
Jo, Landaff, 
Godolphin, 
T. Wharton, 
Sunderland, 



Hallifax, 
Gi. Sarum, 
W. Carliol*, 
Cholmondeley, 
Haver (ham, 
Harvey, 



J. Litch'& Cov\ C. Norwich, 
Orford, 
Cornwallis, 
Bedford, 



RicPptriburg 9 , Stamford, 
Herbert, Pelham, 

Scarbrough, Bolton, 
Rochefter, ^eftmoreland, 

J. Bridge water, Sommers, 

Then another refolution of the 
being read, viz. 

(That not by fupplying the deficiencies of the 

men given by parliament for the war in Spain, the 

R 3 minifters 



Carlifle, 
Cowper, 
faid committee 
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fninifters have greatly negle&ed chat fervicc which 
was of the greaceft importance.) 

Thequeftion was put, whether to agree with 
the committee in the faid refolution ? 
It was refolvcd in the affirmative. 
PiflTenticnt*, . 

Becaufe the refolution on the former particular 
is not, as we conceive, a fufBcient ground for thi» 
general vote $ and the committee of the whole 
Houfe having declined to give any opinion on the 
Other particulars, we think it unrcafonable to pro- 
ceed to a cenfure on the minifters for not fupply- 
ing the deficiency, without firft refolding on the 
feveral particulars, how far that deficiency might 
be juftly imputed to them. . 

And we are of opinion, that all the money 

fiven by parliament, for the fervice of Spain and 
ortygal, has been timely and punctually iffue4 
for that fervice. 

The reft of this protection was expunged bf 
order of the ninth inftant, and is pot legible. 



Cornwallis, 


Devonlhire, 


Kent, 


Jon. Winton 1 , 


Rio, Petriburg, 


W, Lincoln, 


W. Carliol\ , 


W.Afaph, 


Sommers, 


Jo. LandafF, 


Godolphin, 


Chblmondeley, 


Afhburnham, 


Stamford, 


Oxford, 


Herbert, 


Haverfham, 


Cowper, 


Bolton, 


Dorchefter, 


CarliQe, 


Lincoln, 


Scarbrough, • 


Halltfa** 


Rockingham^ 


J.Lkch r #Cov* 


, Harvey, ,v 


T. Wharton, 


Pelham, 


C. .Norwich, 


Bedford, 


Weftmoretapd, 


Sunderland, J 


J. Bridgewateri 


, Gi. Sarum, 


J, Ely. 


Jo. Barigor, 







Die Sabbati, %* Dccembris^ 171 1. 

An addrefs on her Majefty's fpeech, at opening 
the feflion, vyas reported and agreed to, concluding, 

t{ia? 
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that it was the opinion and advice of the Houfe, 
that no peace could be fafe or honourable, if Spain 
and the Weft-Indies were to be allotted to any 
branch of the Houfe of Bourbon. 

And the queftion being put, whe- 
Contents 62 ther this addrefs fhall be pro- 
NotCont.54 fenced to her Majefty ? 

it was refolved in the affirmative. 
Difientient', 

We diffent to the addrefs, becaufe the nature of 
it is changed, by the infertion of the laft claufe, 
from that of an addrefs of thanks; neither have 
we had any thing parliamentary from the throne, 
or otherwtfe laid before us, whereon to ground 
fuch advice as is therein contained* 

And we look upon it a* an encroachment on 
the royal prerogative, in fo hafty a manner to de- 
clare our opinions, and on no better grounds, in 
a thing fo effenxially belonging to the crown as 
ipaking of peace and war. 
Beaufort, Clarendon, Suflex, 

Ofborfte, Denbigh, Thanet, 

P. St. Davids, T, Chichefter, BerkOurc, 

£tawell, Northumberland, North and 

Hatton, Yarmouth, Grey, 

Joh. Brifiol, C.P.S. Plinxouth, Scarfdale, 

WiUoug. de Broke, Delawarr, Cardigan. 

Piejovih 20* Decembrist 1711. 

After <confidering the patent for creating the 
4uke of Hamilton duke of Brandon, 
And debate concerning the matter, 

The queftion was put, that no pa- 
Contents 57 tent of honour granted to any 
Not Cont.52 peer of Great Britain, who was 
a peer of Scotland, at the time 
pf the union, can intitle fuch peer to (it and vote 
io parliament, or to fit upon the trials of peers? 
K 4 'It 
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It was refolvcd in the affirmative. 
Diffentient', 

1 ft, Becaufe, as we apprehend, by this refolu- 
tion, the prerogative of the crown irt granting pa- 
tents of honour, with all privileges, depending 
thereon, to the peers of Great Britain, who were 
peers of Scotland at the time of the union, as 
well as the right of the duke of Brandon, to (it 
and vote in parliament, are taken away 5 and this 
prerogative of the crown, and right of the duke, 
depending upon the conftruftion of an aft of par- 
liament, though cognfel, by order of the Hoyfe, 
were heard at the bar, and all the judges were or- 
dered to attend at the fame time, yet the opinion 
of the judges were not permitted to be afked 
touching the conftruftion of the fa id aft of par- 
liament. 

2dly, Becaufe the prerogative of the crown, as 
we conceive, in granting patents of honour, with 
the privileges defending thereon, ought not, on 
the conftruftion of any aft of parliament, to be 
taken away ; unlefs there be plain and exprefs 
words to that purpofe in thefaidaft; and, we 
conceive, there are no fuch plain and exprefs 
worcjs for that purpofe in the aft of union. 

$d!y, Becaufe, by this refolution, all the peers 
of Qreat Britain, who were peers of Scotland at 
the time of the union, are fuppofed to be incapa- 
ble of receiving any patent of honour from the 
crown, by virtue whereof they may be entitled 
to the privileges of fitting and voting in parlia- 
ment, and fitting on the trial of peers * which, 
we conceive, is repugnant to the 4th article of the 
aft of union, which declares the privileges and 
advantages which do or may belong to the fub- 
jefts of either kingdom, except where it is other- 
wife exprefsly agreed in thofe articles, in which, 
jye apprehend, there \s no fuch provifion. 

4th!y, 
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4thly, Becaufe the duke of Queenfbiiry, in all 
refpefts, in the fame cafe as the duke of Hamil- 
ton, was introduced, fat and voted in this Houfe 
in matters of the higheft importance, in two fe- 
verai parliaments, as duke of Dover, by virtue 
of a patent paffed fince the union \ and in confe- 
quence of fuch fitting and voting, his vote in the 
eleftion of peers of Scotland was rejefted > and 
as a further confequenee thereof the marquis of 
Lothian was removed from his feat in this Houfe, 
which he had an undeniable title to, if the duke of 
Queenibury's patent, as duke of Dover, had not 
givert him a title to fit and vote in this Houfe. 

5thly, Becaufe, by this refolution, the peers of 
Scotland are reduced to a worfe condition, in 
. ibme refpefts, than the meaneft or moft criminal 
of fubjefts. t 

6thly, Becaufe, we conceive, this refolution 
may be conftrued to be a violation of the treaty 
between the two nations. 



Winchelfca, 


Kylfyth, 


Mar, 


Ormonde, 


Rivers, 


Loudoun, 


Balmerino, 


Blantyre, 


Ofborne, 


Clarendon, 


Hunfdori, 


Rofeberrie, 


Oxford and Mor- 


Poulett, . 


Hay, 


timer, 


Harcourt, C. 


S. Orkney. 


: Boyle, 


Home, 





DieLun<e y 8° Junii, 17 13. 

Hodie 3* vice* left a eft billa* intituled', An aft for 
granting to her Majefty duties upon malt, mum, 
cyder and perry, for the fcrvice of the year one 
thoufand (even hundred and thirteen, and for ma- 
king fortH duplicates of lottery-tickets loft, burnt 
or deftroyed ; and for enlarging the time for ad- 
jufting claims in feveral lottery afts •, and to pu- 
nifli the counterfeiting or forging of lottery or- 
ders ; and for explaining a late aft in relation to 

(tamp* 
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ftamp-duties on cuftomary eftates which pals by 
deed and copy. 

The queftion was put, whether this biH fhall 
pafs? 

It was refolved in the affirmative* 
Difientient', t / 

ift, Becaufe, we apprehend, that the charging 
Scotland with this malt-tax will be a violation of 
the fourteenth article of the union, by which it is 
exprefsly provided, that Scotland (hall not be 
charged with any malt-tax during this war ;, and 
it was not denied ; for indeed it is indeniable, that 

Seace with Spain is not yet concluded, and by con* 
ruftion of law and ufage of parliament, thia 
bill is to be reckoned as a grant to the crown, and 
a charge upon the people from the firft day of this 
fefiion, at which time even the peace with France 
was not made. 

2dly, Becaufe a great part of this malt-tax is 
for the fatisfying and making up the deficiency of 
the malt-tax in the year one thoufand feven hun- 
dred and eleven, from which Scotland being en- 
tirely free, we conceive it unjuft, even, though the 
peace were concluded, to make that part of the 
united kingdom pay any part of that tax, which 
was exprefsly given (as appears by the preamble) 
for this prefent war. 

3dly, Becaufe it is t>y the afbrefaid fourteenth 
article exprefsly provided, that due confideration 
ihall: be had of the circum (lances of Scotland, 
when any impofuion or tax is laid on it* and we 
are fully perfuaded, that it is impoffibje for Scot-, 
land to bear fo heavy a tax, by which it will be 
Hable to pay vaftly more when the peace fhall be 
concluded than it did during the war; whereas 
England has its burthens greatly diminiflied. 
Somerfet, Northelk, Scarbrough, 
^ar t . . Balmerino, Linlithgow, 

Orkney, 
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Orkney, Greenwich, Roftfcrrie, 

Sunderland, Kinnoul, Loudoun, 

Findlater, Lonfdale, Kylfyth, 

Jlay, Eglintoun, Home, 
Blantyre, 

J)ie Mar lis 9 i$Junii 9 1714, 

Hodie 3* vice leSa eft billa. intituled, An ad to 
prevent the growth of fchifm, and for the further 
Security of the church of England as by law efta^ 
bliihed. 

Contents 56) 77 The queftion was put, whether 
Proxies 2*}'' this bill, with the amend- 
Not Con t*497 7 ments, fliallpafs? 
Proxies 23)' It was refol ved in the affirmative* 
Pifientient', 

i ft, We cannot apprehend (as the bill recites) 
that great danger may eofue from the diffenters to 
fhe church and ftate, becaufe, 

x> By law, no difiemer is capable of any fta* 
tion, which can be fuppofed to render him dan* 
gerous. 

%. And fince the feveral feds of diffenters differ 
from each other as much as they do from the efta* 
blilhed churchy they c*n never form of themfdves 
a national church, nor have they any temptation 
to fet up any one fed among them : for in that cafe, 
pll that the other fefts can expert is only a tolera- 
tion, which they already enjoy by the indulgence 
of the Hate 9 and therefore 'tis their intereft to fup* 
port the eftablifhed church againft any other fe& 
that would attempt to deftroy it, 

2dly, If nevertbelefe the diflenters were danger* 
bus, feverity is not fo proper and effectual a tne* 
thad to reduce them to the church, as a charitable 
indulgence-, as is manifeft by experience, there 
having been more diflenters reconciled to the 
f hurch fincc the aft of toleration, than in all the 

time 
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time from the a£fc of uniformity to the time of the 
fak} a& of toleration, and there is fcarce one con- 
fiderable family in England, in communion with 
the diflenters : feverity may make men hypocrites, 
but not converts. 

3dly* If feverity could be fuppofed ever to be 
of ufe, yet this is not a proper time for it, while 
we are threatened with much greater dangers to 
our church and nation, againft which the proteftant 
diflenters h^ve joined, and are ftill willing to join 
with us in our defence \ and therefore we fhould 
not drive them from us by enforcing the laws 
againft them, in a matter which, of all others, 
mud: moft fenfibly grieve them, viz. the education 
of their children, which reduces them to the ne- 
ceffity either of breeding them in a way which 
they do not approve, or leaving them without in- 
ftru&ion. 

4thly, This muft be more grievous to the diflen-: 
ters, becaufe it was little expeded from the mem- 
bers of the eftabiifhed church, after fo favourable 
an indulgence to them, as the aft of toleration, 
and the repeated declarations and profeflions from 
the throne, and former parliaments, againft all 
perfecution, which is the peculiar badge of the 
Roman church, which avows and pradtifes this 
doctrine ; and yet this has not been retaliated even 
upon papifts, for all the laws made againft them 
have been the effect and juft punifhment of the 
trealbns from time to time committed, againft the 
ftate ; but it is not pretended, that this bill is de- 
fined as a punifhment of any crime which the 
proteftant diflenters have been guilty of againft 
the civil government, or that they are difafie&ed 
to the proteftant fuccefllon, as. by law eftablifhed ; 
for in this their zeal is very confpicuous. 

5thly, In oil the inftances of making laws, or 
of a rigid exception of the laws agfinft difien* 

ters t 
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ters, it is very remarkable that the defign'was to 
weaken the church, and to drive them into one 
common intereft with the papifts, and to join 
them in meafurcs tending to the deftru&ion of it : 
thefe were the meafurcs (uggefted by popifh coun- 
fels, to prepare them for the two fucceffive dedjr 
rations in the time of King Charles II. and the 
following, ifiued by King James II. to ruin all 
our civil and religious rights ; and we canhot think 
that the arts and eontrivances of the papifts to fub- 
vert our church, are proper means to preferve it, 
efpeciaily at a time when we are in more danger of 
popery than ever, by the defigns of the pretender, 
fupported by the mighty power of the French 
King, who is engaged to extirpate our religion, 
and by great numbers in this kingdom, who are 
profeffedly in his interefts. 

6thly, But if the diflenters fhould not be pro* 
voked by this feverity to concur in the deftru&ion 
of their country, and the proteftant religion, yet 
we may juftly fear they may be driven, by this 
hill, from England, to the great prejudice of our 
manufactures : for as we gained them by the per- 
fections abroad, fd we may lofe them by the like 
proceedings at horrte. 

Laftly, The miferies we apprehend here are 
greatly enhanced by extending this bill to Ireland, 
where the confequences of it may be fatal; for 
finee the number of papifts in that kingdom far 
exceeds all the pro tc ft ant 3 of all denominations 
together, and that the diflenters are to be treated 
as enemies, or at leaft as perfons dangerous to thar 
church and ftate, who have always, in all times, 
joined, and would (till join, with the members of 
that church in their common defence againft the 
common enemy of their religion; and (ince the 
army there is much reduced, the proteftants, thus 
unneceflarily divided, feem to us to be expofed to 

the 
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the danger of another maflacre, and the protectant 
religion in danger of being extirpated. 

And we may further fear, that the Scotch in Bri- 
tain, whofe national church is prefbyterian, will 
not fo heartily and fo zealoufly join with us in our 
defence, when they fee thofe of the fame nation, 
the fame blood, and the fame religion, fo hardly 
treated by us. 

And this will ftill be more grievous to the pro- 
teftant diflenters in Ireland, becaufe, whilft the pa* 
pifh priefts are regiftered, and fo indulged by law, 
as that they exercife their religion without molefta- 
tion, the diflenters are fo far from enjoying the like 
toleration, that the laws are, by this bill, enforced 
againft them. 

Bolton, 



Somerfet, 
Dlorchefter, 
Scarborough, 
Nottingham, 
Haverfham, 
Hallifax, 
W. Linceln, 
Dorfet & Middx\ 
Sunderland, 
Rockingham, 
Schonburg and 
Leinfter, 



Grafton, 
Derby, 
Carlifle, 
Foley, , 
Greenwich, 

J. Ely, 

T. Wharton, 

Corn wall is, 
Jo. Bangor, 



Torrington, 

Devonfhirc, 

Lincoln, . 

Sommers, 

Montagu, 

Radnor. 

W. Afaph, 

Townfhend, 

Orford, 

J. Landaff, 



De Longueville* Cowper. 



DieJovis f 8°Julii 9 1714. 

The Houfe taking into consideration the ftate 
of the trade of this kingdom, with Spain and the 
Weft-Indies. 

It was propofed, that an humble reprefentation 
be made to her Majefty, that the benefit of the 
affiento contraft, and of the licences, have been 
greatly obftru&ed by unwarrantable endeavours to 
gain private advantages to particular perfons. 



After 
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After debate, the queftion was put, 
Contents 40 that fuch a reprefentation be made 
Not Cont. 58 to her Majefty ? 

It was refolved in the negative. * 
Diflcntient\ 

ift, Becaufe, as we humbly conceive, the great 
delays in this negotiation, which lafted about 
twelve months, could not proceed from any other 
motive, fine* it would have been infinitely more 
advantageous to the publiclc to have had all mat- 
ters fettled immediately. 

2dly, The feveral turns this affair took, the fe- 
veral methods ufed to obtain greater advantages to 
the aflignees, feefned to us plainly to Ihew, that 
the intereft of particular perfons was the chief aim 
ki this tranfaftion. 

In the firft draught of this affignment from the 
Queen of the ajjiento contract, the Queen was 
made co-partner with the company; but when 
there was found infu per able difficulty in this, it 
was offered that the Queen (hould affign to parti- 
cular perfons, who (hould become members with 
the company, paying their proportion of the joint- 
ftock, and be fubjed to all other rules of the 
contract. 

After this had been long tranfa&ing, the fcene 
changed, and the company were now told, that 
the Queen expefted her affignees (hould be in all 
refpedts on the fame foot as (he herfelf would have 
been, and did not think it hard for the company 
to make all the advances: thefe new hardfhips 
gave a great alarm to the company ; and in a ge- 
neral court there was 'great contention, whether 
the affiento fliould be accepted or not, and with 
difficulty it was determined to receive it, even with 
conditions that did, in fome meafure, alleviate 
thefe new impofitions. 

Things 
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Things being come to this pafs, a noble lord con- 
defcended to treat with fome of the directors about 
the proportion of money that the aflignees fliould 
advance, and to promUe them great benefits, if 
they would be eafy to the aflignees in thofc condi- 
tions : on the company's compliance with this pro- 
pofal, a new method was found of fettling this in 
Chancery ; but the counfel for the company ha- 
ving, in the anfwer of the aflignees, infer ted words 
that were thought too jeftri&ive, and too binding 
on the aflignees to fecure their payments to the 
company, great difputes and warmth arofe on that 
occafion, and the writings were (lopped feveral 
weeks before this could be adjuftcd 5 afterwards 
the aflignees named in the fchedules, appearing to 
be only truftees of the crown, who are afterwards 
to make a declaration of truft, and to aflign over 
to other perfons, the counfel for the company gave 
their opinion, that it was not fafe for the company 
to accept the njfiento upon thole terms, it being 
liable to all the objections that were made to the 
propofition a year before. 

3dly, It having been propofed by the company, 
when they forefaw great delays in fettling the 
aflignment of the ajfiento^ that the licenfes for the 
two fhips fhould be difpatched, which were to take 
place even before the peace, that the cargo they, 
had provided might have been fent away to be 
there at the fair, when the galleons, which were 
then failing, fliould arrive : this great advantage 
to the publick was refilled them, tor no better rea- 
fon, as we conceive, than that the aflignees of the 
crown might not have had their (hare in the ad- 
vantage ; by this means the company's (hips have 
lain long at demurrage, and they have paid in- 
tereft for the money advanced, while the cargo 
continues ufelefs and in a perilhing condition. 

Two 
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Two feafons of failing arepaft, and the great 
advantage of coming early to a market, after a 
long war, is entirely loft to the pubiicJc. 

Laftly, Several of the court of fiire&ors de- 
clared, upon oath, at our bar, that Mr. Moore, 
-who is known to have been in the fecret, and to 
be in the utmoft confidence with thofe who have 
tranfalted this whole matter, advifed them to give 
a fum of money to the aflignees to remove the ob- 
ftrudion. 

Greenwich* Devonfhire, Nottingham, 
Somerfet, Bolton, Lincoln, 

Grafton* Townfliend, Scarbrough, 
Berkeley, Hallifax, Rockingham, 
Orford, Cowper, . Guernfey, 

Bradford, Foley, Gi. Sarum, 

Rochford, Haverfliam, T.Wharton* 

Diejovisy 18 Augufti* *7*5* 

Hodie 3* vice hfla eft billa, intituled, An aft for 
the attainder of Henry vifcount Bolingbroke • of 
high treafon, unlefs he (hall render himfelf to jus- 
tice by a day Certain therein mentioned. 

The queftion was put, whether this bill Ihall 
pafs ? 

It was refolved in the. affirmative. 
Diffentient', 

1 ft, Becaufe we cannot give our confent to the 
affirming, that the lord to be attainted by this bill 
is fled from juftice, being known to have left Eng- 
land before he was impeached in parliament * nor 
does it appear to us, that the lord fo impeached has 
had any fummons to return, or legal notice, by 
proclamation or otherwifc, of the charge brought 
up again ft him. 

2dly, Becaufe no particular proofs have, been 
laid before the Houfe of any high treafon, or other 
high crimes and mifdemeanors, with which he 

S ftands 
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(lands charged * .nor has any evidence been given 
,to this Houfe of his adhering to .the King's ene- 
mies, or being concerned in any traiterpjas defign 
fince he left England. 

3dly, Becaufe thetirpe prefcribed for his return 
is ;nuch (horter than what has been allowed to per- 
fons in like circumftances of fuppofed guilt, tho* 
of far meaner condition and character ; nor do we 
know or believe, that there is any inft.apqe of any 
perfon whatfoever, who was out of the kingdom 
at the time of his being impeached in parliament, 
who has not had a longer day affigned for his re- 
turn, before he was to (land ^nd be adjudged at- 
tainted, or adually incur any other high pains and 
penalties inflifted by a<9t of parliament 

And we think fuch allowance of > longer day, 
in the cafe of attainders by parliament, to be much 
.morcreafonable,' as it is agreeable, not only to 
parliamentary ufage, but to the methods of cpm- 
mon law, in all cafes of outlawry, whereby more 
months are allowed to the moft notorious traitor 
(known to be fled from juftice) for his coming ip, 
tefore his outlawry can be recorded, th^n this a<!jfc 
allows weeks, to the lord impeached, for his re- 
turning before his attainder takes place. 
Fra. Ceftriens% Scarfdale, Willoughby de Broke, 
Compton, Foley, Jcrfey, 

Stafford, Abingdon, Bathurft, 

Afhburnham, Wefton, Mafham, 
Laofdowne, , Clarendon, Fr. RofFen*. 

Eodem die. 

Hodie 3 s1 vice USa eft billa* intituled, An a<ft for 
the attainder of James duke of Ormonde, of high 
treafon, unlefs he (hall render himfelf to juftice, 
by a day certain therein mentioned. 
Contents $y The queftion was put, whether this 
Noc'Cont.23 bill (hall pafs ? i 

It 
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It w*s rcfolyed m the ^ifirmative. 
f pifleptient*, 

For the reafons given againftthe bill, intitule^' 
An 3ft for the at winder of Henry vifcounc Bo- 
linghroke, of high treafqn, unlefs he fhaH render 
himfelf tojufftce, by a day certain therein men- 
tioned. 

Scarf4ale, .Compton, Willoug. cteBioke, 
Qeo. Bath dnd Foley, JFY. Roffen', 

.Wells, Stafford, Abingdon, 

;J5r#* Ceftriens', Lanfdowne, Wefton, 
Bathurft, Afliburnh^m, Clarendon. 

Malbam, 

BieSatbatij zx* Januarii % 1715. 

Hodie 3* pice k8a efi billa^ intituled, An aft for 
continuing *n aft of jthis prefent feflion of parlia- 
ment, intituled, An aft to irnpower his Majefty 
.to Secure and detain fuch perfons as his Majefty 
(hall lufpeft are confpiring agaioft his jaerfon and 
government. 

The queftion was put, whether this bill (hall 
pafs ? 

It was refolved in the affirmative. 
Piffentient,' 

ift, Becaufe fome provifions, which, infortner 
bills of this nature, were thought neceflary to pre- 
vent unjuft imprifonment,. are omitted in this. 

2dly, Becaufe the manner of continuing the 
fufpenfion, by reference only, deprived thisHoufe- 
of the opportunity freely to debate the feveral 
parts of the aft fo continued. 

3dly, Becaufe by this bill the liberty of the fab- 
jeft is in greater danger, than if the aft fulpended 
were totally repealed. 

4thly, Becaufe np provifion is made in this aft 

for retraining the extravagant executions of the 

power given to minifters, who are, like other men, 

S 2 fubjeft 
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fubje£t to pafiion and revenge, at whole will and 
pleafure the mod dutiful and loyal fubjefts may be 
* deprived of their liberty, and all converfation with 
their beft friends and deareft relations ; which may 
tend to alien from his Majefty their affeftions, the 
beft fecurity againft invafions from abroad, or re- 
bellion at home. 

5thly, Becaufe, though it may be neceflary, in 
this time of danger, to continue the fufpenfion of 
the faid aft, with proper provifions, yet not for 
fo long a time as is propofed by this bill, while 
the parliament is like to continue fitting. 

6chly, Becaufe the ancient rights and privileges 
of parliament, particularly for preventing the im- 
priionment of members of both Houfes, are not 
by this aft fufRciently provided for, which may 
intimidate the members from ufing freedom of 
fpeech in parliament, fo neceflary for advifing his 
Majefty, and for restraining^ the exorbitant power 
of evil minifters. Abingdon. 

BieSabbatiy 14 Jprilis, 1716. 

Hodie 2* vice USa eft billa^ intituled, An a£k for 
enlarging the time of continuance of parliaments, 
appointed by an aft made in the fixth year of the 
reign of King William and Queen Mary, intitu- 
led^ An aft for the frequent meeting and calling of 
parliaments. 

Contents 77 ) g The queftion was put, whether 
Proxies 1 9 y 9 ^ x% bill (hall be committed ? 
NotCont. 43 i g It was refolved in the affir- * 

Proxies 18 > l mative. 

Diflentient*, 

1 ft, Becaufe, we conceive, that frequent and new 
parliaments are required by the fundamental con- 
ftitution of the kingdom ; and the praftice thereof 
for many ages f which manifeftly appears by our 
records) is a fufficient evidence and proof of this 
conftitution. adly, 
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2dly, Becaufe it is agreed, that the Houfe of 
Commons mud be chofen by the people, and 
when fo chofen, they are truly the representatives 
of the people, which they cannot be fo properly 
faid to be, when continued for a longer time than 
that for which they were chofen ; for after that 
time they are chofen by the parliament, and not 
the people, who are thereby deprived of the only . 
remedy which they have againft thole, who either 
do not underftaqd, or through corruption, do wil- 
fully betray the truft repofed in them ; which re- 
medy is, to choofe better men in their places. 

3<i]y, Becaufe the reafons given for this bill, 
we conceive, were not fufficient to induce us tQ 
pafs it, in fubverfion of fo eilential a part of our 
conftitution. 

i. For as to the argument, that this will en- 
courage the princes and dates of Europe to enter 
into alliances with us, we have not heard any one 
minifter afiert, that any one prince or ftate has 
alked, or fo much as infinuated, that they wifhed 
fuch an alteration. 

Nor is it reafonable to imagine it, for it cannot 
be expelled, that any prince or date can rely upon a 
people to defend their liberties and interefts, who 
Ihall be thought to have given up fo great a part of 
their own * nor can it be prudent for them to wi(h 
fuch an experiment to be made, after the expe- 
rience that Europe has had of the great things this 
nation has done for them, under the conftitution 
which is now to be altered by this bill. 

But on the other hand, they may be deterred 
from entering into meafures with us, when they 
lhall be informed, by the preamble of this bill* 
that the popifli fa&ion is fo dangerous, as that it 
may be deftruftive to the peace and fecurity of the 
government, and may apprehend from this bill* 
that the government is fo weak, as to want fo ex* 

S 3 traordinary 
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txaordihafy provifion for its fafety"; wttch'feeitta 
to inipV, c ^ at the gkntlcnieri of Britain are not W 
be trufted or relied upon, and that the good" affec- 
tions of the' people are reflraihed to ib fmall a 
nutpber, as that of which the pfefeat Houle of 
Commons confifts. 

2". ^Ve conceive this bill is'fo far from jireven t : 
ing expences and corruptions, that it will rather' 
increafe them ; for the longer a' parliament is to 
laft, tKe ifcore valuable to be purchafed isVftatioh* 
in it, and the greater alfo is the danger of cor- 
rupting the members of it; for if ever there* 
fHould be a miniftry who (hall want a parliament 
to fcreen them from the juft refentnietit of the 
people, or from a difcovery of their ill practices" 
to the King, who cannot otherwife, or fo truly, 
be informed of them, as by a free parliament, it 
is lo much' the intereft of fuch a miniftry tb in- 
fluence the eJe&ions (which by their authority, arid* 
the difpofal of the pyblick money, they, of all 1 
others, have the beft means of doing) that it is to', 
be feared they will be tempted, and not fail to 
make ufeof them ; and even when the members 
are ctiofen, they have greater opportunity of in- 
ducing very many to comply with them, than they' 
Could have, if not only the feffions of parliament, 
but the parliament itfelf, were reduced to the an- 
cient arid primitive conftitution and practice of 
frequent and new parliaments ; for as a good mi- 
niftry will neither pradlife nor need corruption, fo* 
it cannot be any lord's intention to provide for the 
fecurity of a bad one. 

4thly, We conceive, that whatever reafons may 
induce the Lords to pafs this bill, to continue this* 
parliament for feven years, will be at leaft a*' 
ftrong, and may, by the conduft of the miniftry* 
be made much ftronger; before the end of feven 
years, for continuing it fftll longer, and even to* 

perpetuate 
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perpetuate it; which would be an exprefs *nd>b* 
folate fubverfion of the third efifcte of the realm. 

Poiilett, Nfontjoy, Bruce; 

Stratford, Fratu Ceftriemf, Aflibumhaffl, 



Northampton, 


Bathurft, 


ShreWftJury, 


Fr. Roflfen*, 


Oompton, 


Berktiiirt, 


-Willoughby de Somerfet, 


TadCafttf, 


. Broke, 


Salifbur?, 


Guilford* 


Foley, 


Briftol, 


Aylesford; 


Angiefey, 


Manfell, 


Ofl*>rne, ? 


Nottinghanh, 


Bingley, 


Gower, 


Abingdon, 


Trevor, 


Weftdrt, 


Dartmouth, 


P. Hereford, 





Die Veneris* 22° Juhii> 1716. 

Ho&e i* vice kfta eft bilta y intituled, An a6fcft>jr ; 
appointing commiffioners to enquire of the eftate*^ 
of certain traitors and of popifh recufants, and of 
eftates giveta to foperftitious ufes, in order to raifif 
money out of thcitf feverally for the ufe of the* 
pubiick; 

Contents 4+ Th K-,? U n; ft n° n T> *""' whcther thii ' 

w^r™* 1Z bill lhall pais? 

iNot. uont. 19 It was rtfolved ih the affirmative- 

Diflentient', y 

1 ft, We conceive there is no neceflity of this' 
bill, becaufe the ordinary forms of law will bring 4 
all the forfeitures of petfons attainted into theEk- : 
diecjuer much fooner, and with lefs etfpencfe to the* 
pubiick, than will be by this bill. 

2dly, This bill takes away the' eftites of perfons^ 
though innocent, "and fubjedls them iti fevere pe- 
nalties, not to be avoidecfbjr any tfiethttd agreeable* 
tt) reifon br juftice. 

£dly, It vefts all leafed for J years, of perfoni at- 
tainted in the crown, from the four-and-twentieth 
of June, one thoufartdTeven hundfed and fifteen*, 
tfhereai, by'hw, fuch lefafes aW ntot:ft>rfeited, blitf 
S 4 from 
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frbm thd time of convidion ; and this may over- 
throw the eftates of innocent purchafers or mort- 
gagees of fuch chattle leafes, who may have 
bought and lent their money under the fafe pro- 
tedion of the law. 

4thly, Becaufe, by this bill, all debtors are ob- 
liged to difcover the debts they owe to any per- 
fon to the commiffioners by the 24th of Novem- 
ber, 17 1 6, under the penalty of forfeiting double 
the debt, in cafe the creditor happen to be attaint- 
ed at any time before the 24th of June, 1718, 
although before the 24th of November, 1716, he 
be neither accufed, ndr fo much as fufpeded ; and, 
we conceive, no conftrudion can be made of that 
claufe, from any feeming inconfiftency in it, to ex- 
empt it from the abfurdity and injuftice edaded 
by it. 

5thly 3 Becaufe any arguments drawn from any 
part of that claufe, to make the reft of it good, 
fenfe, were theyjuft, yet we cannot agree to enaft 
fuch a claufe, which mud either be not good fenfe 
or unjuft. 

6thly, Becaufe every perfon who has any claim 
to,, or intereft in any other man's eftate, muft make 
his claim before the commiflioners by June, 1717* 
or elfe, if the perfo/i whofe eftate is fubjed'to fuch 
claim, happens to be attainted by June, 1718,' 
though tjll then he be never accufed nor fufpeded, 
they are for ever barred ; and no conftrudion was 
endeavoured to be made of this claufe to excufe it 
from the abfurdity and injuftice apparent in it. 

7thly, The ad for the Irilh forfeitures, being 
urged as a precedent for this bill, we conceive, if 
that ad were liable to the objedions which this 
bill is, by having in it the like claufes, yet that is 
no good reafon for the pafling this ; for if that par*» 
liament did a wrong and injuftice, it is no argu-, 
ment for this parliament to do the fame, left, m 

proccfc 
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procefs of time, repeated precedents of this kind 
may become too hard for reafon and juftice. 

8thly, Becaufe the general words in this bill may 
give occafion to the commiffioners to think, and 
the judges to conftrue, that they have power to 
fummon peers, examine them upon oath, and com* 
mit them to the common goal, which, we con- 
ceive, was contrary to the fenfe of the Houfe, and 
far from their intention to agree to. 

9thly, Becaufe this bill takes away the power 
from his Majefty of doing the leaft aft of charity 
to a ftarving wife and children out of the forfeited 
eftates, except a provifion for the wives and daugh- 
ters of the late duke of Ormonde, the late lord 
Mar, and the late lord Bolingbroke. 
Abingdon, Gower, Aylesford, 

Montjoy, Strafford, Foley, 

Hay, Manfell, Bathurft, 

Trevor, Berkeley of Stratton, Bruce. 
Compton, 

J)ieLuna> 25 ° Martii, 1717. 

Hodie 3* vice leSa eft billa y intituled, An aft for 

punifhing mutiny and defertion, and for the better 

payment of the army and their quarters. 

r^~«. ~* „« The queftion was put, whether this 
Contents 32 ^^ paf$ ? * 

XNotLPnt- 9 It was refolved in the affirmative. ' 
Difientient', 

ift, Becaufe no particular reafon or occafion is 
fo much as fuggefted in this bill, for keeping on 
foot a (landing army confiding of thirty-two thou- 
land men in this kingdom, in time of peace ; and 
therefore this aft will be a precedent for keeping 
the fame army, at all time3, though this kingdom 
be in peace * which, We think, muft inevitably 
fubvert the ancient conftitution of this realm, and 
(ubjed the fubjeds to arbitrary power. 

* 2dly, 
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atilfl Be&ufc; bythiftbill* thfe foldfers atbe» 
empted ftbrtlbrfng atreftfed by pfoceft of law, ar 
the fait of any* perfon for recovering a juft debt, 
or upon atfy* a&ioA Whatever*' whifilris agrear 
iajuftk* W the fubjeftsj takiftgJfhwfl tfceftl thebe- 
ndfic of the \&t fbr ^Covering their jtfft dtfmw*d*^ 
and for Obtaining ikisfa&iorfftfr Mf injury done' 
thettby>a'foldief; either by w&Otfdirtg or maim- 
ing, or wrongfully taking awayhii gefods: and, 
Vte t6h(SAvci this vrtU be fo'fa* frtkn preferring 
gftttd- order and difdplirte in the ataiy, that, on 
the coritraiy, it will be a great encouragement ti* 
thtfbldiefs ; td live in their quarters in all maimer 
of HcditiouffJefs, and to irifdlt their fe1low-fub* 
jetts both in their perfons and eftates, when they 
Knov/, that by this law they are difabled from ob- 
taining any effectual fatisfa&ion from them, by 
the courfe of juftice, for any fuch violence or in- 
jury ; and the only reafon offered to juftify this 
exemption from arrefts, being to prevent the talcing 
foldiers out of his Majefty's fervice by collufive ar- 
refts, we think, the preventing fuch an imaginary 
mifchief can be no reafon to difcharge the perfons 
of foldiers from being taken upon any civil pro- 
cefs, where the caufe of adion is real, which is a 
privilege only belonging to a peer of the realm. 

3<dly, Becaufe this bill doth eftablifli martial 
law extending to the life of the offenders, in time 
of, peace, which, we conceive, is contrary to the 
ancient laws of this kingdom ; and the foldiers are 
obliged to obey the military orders of their fupe- 
rior officers, under the penalty of being fenteiiced 
by a court-martial to fuffer death for their difobe- 
dtence 5 and that without any limitation or reftric- 
tion, whether fuch orders are agreeable to the laws 
of the realm, or not ; when, by the fundamental 
laws thereof, the commands and orders of the 
crown (the fupreme authority) ate bjound and re-* 

N ftrained 
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ft Aiftcd Within the cdrflpafs of the law, and no per-' 
foh is obliged to obey any fuch order or commanld*' 
if it be illegal, ahd is punifhable by law, if he 
doe*i notwithftafldirfg ahy fuch Order 6t command; 
though from the Kirig. 
Trevor, Abingdon*- Northampton;* 

Berkeley of Stratton, Bfcthurft, DartmWth. 

Die Mercuriii 30 Aprilis* 1717* 

Upon report from the coirirrtitte of the whole 
Hbufe, appointed (to confider of the papers rela* fc 
ting to the riots aft Oxford, that they hid come to- 
thfe following refohition, viz. 

(That it is the opinion of this committee, that 
tHe Lords of the' committee of council^ to whoSrn 
the papers relating to the riots at Oxford Verfe're-* 
ferred. Had fuffirient grounds' to come to the refo-' 
lution reported to his royal Highnefe the prince, 
vizi That the heads of the r Univerfity and maybf r 
of the city negle£ted : to make afny pubhck rejoy^ ; 
cings on the prince's birth-day ; but fome df the J 
collegiates, withthe officers, being met to 1 cele^* 
brate the faid day, the houfe where they were was 
affaulted; and ' the' windows were' broken 1 by' thef 
rabble, which was the beginning and occafion of 
the riots that enfuedi asVell from the foldiers'as 
tKe fcholarsand townfmen ; and that thd condiidfc 
of the major feems wteM joftified by the affidavits 
produced on his part.)* 

After debate, the queftion was put, 
Contents 58 whether to agree with the comf- 
NotConti 32 mittec in the laid refolutiori ?' 
It was refolv^d in the affirmative! 
DHTentient% 

1 ft, Becaufe, by this refolution, the heads of att 
the colleges and halls within the Uftiverfity of Ox^ 
ford ft and cenfured, as we apprehend, for difrc- 
fpefil and want of duty tobafi royal highnefs the 

prince, 
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prince, in neglecting to .make publick rejoicings 
on his birth-day ; whereas it fufficiently appeared 
to os, that no rejoicings had ever been made before 
that time, within the laid univerfity, on the birth- 
day of any heir apparent to the crown, or even on 
the fovereign, except only on the twenty-ninth of 
May, fet apart by aft of parliament, perpetually 
to be obferved as a day of publick thankfgiving. 

And there feems the lefs reafon, in our opinion, 
for laying fo heavy a charge on the heads of thofe 
learned focieties, inafmuch as they have not been 
allowed any opportunity of being heard thereto, 
nor even knew themfelves to be any ways accuied 
in that particular. 

2dly, Becaufe the proceedings of the major, as 
we conceive, are not to be juftified by law, if the 
affidavits which were fent to make good the com- 
plaints againft the major and foldiers be confidered, 
as well as thofe affidavits which were produced on 
the majpr's part, there being feveral enormities 
charged, as well on the major, as on the foldiers 
under his command, by the former affidavits, no 
way anfWered by the latter, or fo much as denied 
by the major himfelf in any of his own affidavits 
or letters. 

3dly, Becaufe, we conceive, the matter of fa£b 
relating to the breaking the windows of the room 
wherein the major and others were, with fome 
ftones fromHurt's the ironmonger's houfe, has not 
been fufficiently examined into, for want bf giving - 
an opportunity to the complainants of replying to 
the affidavits relating to that matter ; and fuppofe 
the truth of that fad had a&ually appeared upon 
a full examination, yet it cannot be pretended to 
be a legal juftification of the major, for inciting or 
fuffering the foldiers under his command, to go 
through the city infulting the magiftrates, and 
breaking the windows of many citizens, who are 

not 
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not pretended to have given the leaft offence to 
them. 

4thly, Becaufe the officers and foldiers of the 
army may take occafion, from this refolution, to 
think themfelves exempt from the civil power in 
criminal cafes, and be induced thereby to contemn 
and refift the authority of the civil magiftrates, to 
which they are, in fuch cafes, as liable as any other 
of his Majefty's fubjefts, 

5thJy, Becaufe the civil officers and magiftrates 
may probably be difcouraged, by this refolution, 
from doing their duty on fuch occasions, and his 
Majefty's fubje&s be deterred frdm making their 
juft* complaints, in an humble and dutiful manner, 
of any oppreflions which they have fuffered, or 
may fuffer, from any officers or foldiers in the 
army; 

W. Ebor', North and Grey, Willoug.deBroke, 
Fr. Roffen', Northampton, Fran, Ceftriens', 
Geo.Briftol, Litchfield, Compton, , 

Bruce, Guilford, Afhburnham, * 

P. Hereford, Harcourt, Foley, 

Buckingham, Briftol, Dartmouth, 

Say and Sele, Berkeley of Str#. Montjoy, 
Boyle, Wefton, Abingdon, 

Joh.London, Trevor, Manfell. » 

Die Sabbati, 25 ° Maii f 171 7. 

A long report was made from a committee, ap- 
pointed to fearch and report fuch precedents, as may 
the'better enable the Houfe to judge what may be 
proJ>er to be done on occafion of the petition or the 
earl of Oxford, and the cafe of the faid earl, as it 
now ftands before the Houfe. 

Contents 45 A " d £" d ^ *2J u P° n ! the 

NotCont.87 qU ^ ,0n ^.P* T ? at ,C ' 8 * c 
J opinion of this Houfe, that the 

impeachment exhibited by the Commons of Gteii 

Britain, 
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.Jtafcim ,^nft ^e wlof Ofcfofd ^aitfUfHrl Mor- 
timer, for high crimes and mifdemeanors, is de- 
termined try t the intervening prorogation. 
It r wfl$ refold ifi the negative* 
Difleoticut*, 

1 ft, } Becau& tbefe feeois tq to no diderei>ce in 
law between a prorogation and a diffolution of : a 
.parliament, which, in constant pra&ice, have had 
the fame effect as to determination, both of judi- 
cial and legislative proceedings ; and cbnfequently 
this vote may tend to weaken the refolution of this 
Houfe, May 22, ,1685, which was founded upon 
the law and pr^lice of patliainent in all 3g*s> 
without one precedent to the contrary, except in 
the cafes which happened after the order made the 
19th of March, 1678, which was reverted and 
annulled in 1685; and in purfuance hereof the 
earl of Saliibury wa$ difcharged in 1690. 

adly, Becagfe this can never be extended to any 
but peers; fpr by the ftatiwc 4;Ed. III. no com- 
moner can be impeached for .any capital crime ; 
and it is h?rd to conceive, why the peers flioujd 
be diftingpiflied ,and deprived of the benefit of ^11 
the laws of liberty, to which the mealed com- 
moner in Britain is intitled; and this feems the 
more extraordinary, becaufe it i$ done unalked pf 
the Commons, who, as is conceived, never can 
afk it with any colour of l^w, precedent, reafon, 
prjuftice. 
Nottingham, Abingdon, Dartmouth, 

Fra. Roffen*, Manleil, Foley, 

North and Grey, Hay, Bruce. 

Bathurft, Gyilford, 

DieJpvtSi 20 Ft&ruarii, 171 7. 

The ordef of the day being read, for the Houfe 
to be put into a committee of the whole Houfe, 
ypon the bill* intituled, An ad for punifHing.;m«i- 

'tiny 
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tioyand defection, arclibr the better p*y inept of 
the .army and their quarters. 

After debate, the xjwftion was 
•^Contents 52? put, That it beian inftru&ion 

Proxies 253 " to the committee of the whole 
NotCQnt.76? Houfe, to whom the laid bill 

Proxies i$y l ftands committed, that they 
do provide, that no puniftl- 
mentfhail be in Aided at any court-martial whfth 
Jhall extend to life or limb ? 

It was refolved in the negative. 
DUTentient', 

1 ft, Becaufe the exercife of martial* law, id 
time of peace, with fuch power as is given by this 
bill to inflidt punifhments extending to life and 
limb, was not in the firft year of thrs reign, nor 
Jiath in any former reign been allowed within this 
kingdom by confent of parliament, but hath, up- 
on many attempts made to introduce fuch a power, 
been oppoied and condemned by parliament, as 
repugnant to magna chart a^ and inconfiftent with 
the fundamental rights and liberties of a free 
people. 

* 2dly, Becaufe, after the peace of Ryfwick, and 
that of Utrecht, in the feveral reigns of King 
William and Queen Anne, pf glorious and ever 
bleffed memories, no fuch power was given to any 
court-martial \ and it is well known, that the forces, 
then continued on foot were kept in exaft difci- 
pline and order. 

gdly, Becaufe it is not afcertained, either by this 
bi]l, or by an/ other known law or rule, what 
* words or facts amount to mutiny or defertion, of 
to an exciting, caufing or joining in mutiny ; and 
confequently the judges in a court-martial have it 
in their power to declare what words pr fa&sthey 
think fit to be mutiny or defertion, and to take 
away the life of any officer or Toldier, by fuch an 
arbitrary decifion, 4thly, 
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4thly, Becaufe, (hould death be thought the 
proper ptmifhment, in time of peace, for mutiny 
or defertion, or even for the leaft difobedience to 
any lawful command, yet, as we conceive, the 
nature of fuch offences ought firft to have been 
afcertained by this bill, and the faid offences being 
declared capital, the trial thereof ought to have 
been left to the ordinary courfe of law * in confe- 
quence whereof, the officers and foldiers would, 
upon fuch trials, have been intitled to all thofe 
valuable privileges which are the birth-right of 
every Briton * nor doth it appear to us, that any 
inconvenience could thereby have arifen to the 
publick in time of peace, at leaft, not any fuch 
as can juftify our depriving the foldiery of thole 
legal rights which belong to the rneaneft of their 
fellow- lubjedfe, and even to the vileft malefactors* 
W. Ebor*, De Lorainc, Belhavcn, 

Willoug. de Broke, Briitol, Tadcalta, 

Rutland, Lumley, Bute, 

Mafham, Dartmouth, Trevor, 

Harcourt, P. Hereford, Foley, 

Bingley, Wefton, Manfell, 

Fr. Roffen\ Oxford, Fr. Ccftriens^ 

Greenwich, Northampton, Strafford, 

Abingdon, Joh. London, Townlhend> 

Caftleton, Poulett, Montjoy, 

Devonfliire, Scarfdale, Guilford, 

Hay, Gower, . Bathurft, 

Berkeley of Stratton, Boyle, North and 

Geo. Briftol, Compton, Grey. 

And a motion being made, and 
Contents 53 > the queftion put, That it be 

Proxies 24 J ' ' an inftruftion to the faid com- 
NotCont.73> g g mittee of the whole Houfe, 
Proxies 15) that they do make an effec- 

tual provifion to fecure the 
obedience both of the officers and foldiers, to be 

continued 
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continued by this bill to the civil magiftrate ac- 
cording to law ? 

it was refohred in tbe negative* 
Diflentient** 

1ft, Becaufe no provifion whatfoever is made 
.by the bill, for Jfecuring the obedience of the mili- 
tary to the civil power, on which the preftrvation 
of our conftitution depends. 

2dly, Becaufe, we conceive, that a great num- 
ber of armed men* governed by martial law, as 
they have it in their power, fo are naturally in- 
clined, not only to difebey, but infult the autho- 
rity of the civil magiftrate j and we are confirmed 
in this opinion, as well by the experience of what 
hath happened' here at home, as by the hiftories 
of all ages and nations ; from which it appears, 
that wherefpever an effeftual provifion hath not 
been made to fecure the obedience of the foldiers 
to the laws of their country, the military hath 
conftantly . fubverted and fwallowed up the civil 
power. 

W. Ebor*, Bathurft, 

Willoughby de Devonlhire, 



Broke, 

Bel haven, 

Bute, 

Briftol, 

Caftleton, 

Bingley, 

Foley, 

Manfell, 

Guilford, 

Joh. London, 

Scarfdale, 

Dartmouth, 



Fr. RofFen', 



North and Grey, 
Compton, 
Geo. Briftol, 



Fr. Ceftriens', De Loraine, 
Mafham, Townfhend, 



Lumley, 

Abingdon, 

Harcourt, 

Oxford, • 

Greenwich, 

Rutland, 

Wefton, 

Strafford, 

Tadcafter, 



Montjoy, 
Gower, 
Berkeley of Strata 

ton, 
Northampton, 
Hay, 
Poulett,. 
Trevor, 
P. Hereford. 



T 



&< 
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DuLutue, 24 Fefrruarii, 17 17. 

Hodit 3* vice letta eft biUa t intituled, An aft for 
punilhing mutiny and defertion, and for the better 
payment of the army and their' quarters. 
Contents 67? ss Then the queftion was put, whe- 
Proxies 2 ij ther this bill mail pafs ? 

Not Cont. 407, It was refolved in the affix- 

Proxies 21 J mative. 

Diffcntient', 

ift, Becaufe the number of fixteen thoufand 
three hundred forty-feven men is declared nccefTary 
by this bill •, but it is not therein declared, nor are 
we able, anyway, to fatisfy ourfelves from whence' 
that neceffity mould arife, the kingdom being now 
rGod be praifed) in full peace, without any juft 
apprehenfions, either of infurredions at home, or 
invafions from abroad. § 

2dly Becaufe fo numerous force is near double 
to what hath ever been allowed within this king- 
dom by authority of parliament, in times of pub- 
Mek tranquillity •, and being, as we conceive, tio 
' ways neceflary to fupport, may, we fear, endanger 
our conftitution, which hath never yet been en- 
tirely fubverted but by a (landing army. 

idly, Becaufe the charge of keeping up fo great 
a force ought not unneceflarily to be laid on the 
nation, already over-burthened with heavy debts; 
and this charge we conceive to be ftili more unne- 
ceflarily increajed by the great number of officers 
now kept on the eftablifhment, in time of peace; 
a number far greater (in proportion to that of the 
foldiers commanded by them) than hath ever yet 
been thought requifite in times of actual war. 

4thly, Becaufe fuch a number of foldiers, dil- 
perfed in quarters throughout the kingdom, may 
occafion great hardlhips, and become very grievous 



A. 1717. PRO TE S T 3. 183 

to the people ; and thereby caufe Or increafe their 
difaffeftion, and will, probably, ruin many of his' 
Majefty's good fubje&s, on whom they (hail be 
v quartered, and who have been already by that 
means greatly impoveriflied. 

5thly, Becaufe fuch a itanding army, dangerous 
in itfelf to a free people in time of peace, is, in 
our opinion, rendered yet more dangerous, by 
their being made fubjeft to martial-law, a law un- 
known to our conftitution, deftruftive of our li- 
berties, not endured by our anceftors, and never 
mentioned in any of our ftatutes, but in order to 
condemn it. 

6thly, Becaufe the officers and (bldiers them- 
felves, thus fubje&ed to martial-law, are thereby, 
upon their trials, dive (led of all thofe rights and 
privileges which render the people of this realm 
the envy of all other nations, and become liable 
to fuch hardlhips and puniliments as the lenity 
and mercy of our known laws utterly difallow 1 
. and we cannot but think thofe perfons belt pre- 
pared, and mod eafily tempted to (trip others of 
their rights, who have already loft their own. 

7thly, Becaufe a much larger jurifdiftion is given 
to cou res- martial, by this bill,; than, to us, teems 
neceffary for maintaining difcipline in the army, 
fuch jurifdidion extending not only to mutiny* 
defertion, breach of duty and difobedience to mi- 
litary commands, but alfo to all immoralities, and 
every inftance of mi(behaviour which may be 
committed by any officer or foldier towards any of 
his fellow-fubjedts ; by which means the law of 
the land, in cafes proper to be judged by that 
alone, may, by the fummary method of proceed- 
ings in courts- mar rial, be obftrudted or fuperfeded, 
and many grievous offences may remain unpu- 
xiUhed. 

T 2 8thly, 
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8thly, Bccaufe the officers conftituting a court- 
martial, do at once fupply the place of judges and 
jury-men, and ought therefore, as we conceive, 
to be fworo upon their trying any offence whatfo- 
ever 5 and yet it is provided by this bill, that fuch 
•officers (hall be fworn upon their trying fuch of- 
fences only as are punifliable by death •, which pro- 
viffon we apprehend to be defe&ive and unwar- 
rantable by any precedent, there being no inftdnce 
within our knowledge, Wherein the judges of any 
court, having cognizance of capital and lefler 
Crimes, are under the obligation of an oath in re* 
fpeft of the one, and not of the other. 

othly, Becaufe the articles of war thought ne- 
cenary to fecure the difcipline of the army, in 
cafes unprovided for by this bill,, ought, in our 
opinion, to have been inferted therein, in like 
manner, as the articles and orders for regulating 
fend gQverning the navy were £na#ed in the thir- 
teenth .year of King' Charles the fecond, to the 
end, that due confideration might have been had 
by parliament of the duty enjoined by each article 
to the foldiers, and of the meafure of their punifh- 
ment ; whereas the fan<5tion of parliament is now 
given by this bill to what they have had no oppor- 
tunity to confider. 

1 othly, Becaufe the claufe in this bill enabling 
his Majefty to eftablifh articles of war, and ere<9: 
courts- martial, with power , to try and determine 
any offences to be fpecified in fuch articles, and to 
inflid: punifliments for the fame within this king- 
dom in time of peace, doth (as we conceive) in 
all thofe inftances, veil a fole legiflative power in 
the crown ; which power, how fafely foever it 
may be lodged with his prefent Majefty, and how 
tenderly foever it may be exercifed by him, rtiay 
yet prove of dangerous confequence, fhould it be 
drawn into precedent in future reigns. 

nthly, 
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1 1 thly,. Becauie the claufe in the bill, alkdged 
to be made for enabling honeft creditors to re- 
cover their 'ju ft debts from foldiers, feems' to us] 
rather to give a prore&ioo to the ibldier, than any: 
real advantage to his creditor, or other perfon. 
having juft caufe of action againft him j it pro- 
tects the perfon of a foldier from execution, as, 
well as the mefne procefs, for any debt under ten 
pounds y and it protects the eftate and effects as 
well as the perfon of every foldier from all other 
fuits but for debt, where the caufe of a£tion doth 
not amount Co the like fum ; and in other cafes, 
where the caufe of action exceeds that value, plain- 
tiffs are in many inftances put under fuch unrea- 
fonable difficulties, that, we conceive, before they 
can be allowed even to commence their (bit, their 
bare compliance therewith may become more* 
grievous to them than the lofs of their debt, -or a 
quiet fubmifiion to the wrong fuftained - 9 by which 
njeans his Majefty's good fubje&s may be highly 
injured in their properties, and in fu Iced in their 
perfons by the foldiery, and yet be deprived of 
the legal remedies appointed for the redrefs of fuch' 
grievances. 



W. Ebor\ 


Harcourt, 


Foley, 


Compton, 


Bathurft, 


Manfell, 


Dartmouth, 


Strafford, 


Fr. Roffen\ 


Hay, 


Boyle, 


Abingdon, 


Fran. Ceftriens', 


Guilford, 


Gower, 


Bute, 


Greenwich, 


v Poulett, 


Tadcafter, 


Wefton, 


Northampton, 


Bingley, 


Trevor, 


P. Hereford, 


Briftol, . 


Scarfcfale* 


Montjoy, 



North and Grey, Litchfield, Oxford. 

Die Sabbati, %Martii^ 17 17. 
Hodie 3a vice lelta eft billa, intituled, An aft to 
ijnpower the commiffioners appointed to put in ex- 
T j # ecutioa 
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ccution the a&s of the ninth and tenth years of 
her lateMajefty's reign, for building fifty new 
churches in and about the cities of London and 
Weftminfter and fuburbs thereof, to direft the 
parifli church of St. Giles in the Fields, in the 
county of Middlefex, to be rebuilt inftead of one 
of the faid fifty new churches. 

Then it being moved, that in the % third line of 
the ift prefs, after the words [Queen Anne] the 
words [of pious memory] may be there inferted, 

The fame was obje&cd to. 

r After debate, the queftion was put, 

^ontents 33 whcther the faid words r of pious 

Mot U>nt. 54 memory ] ft al i ht therc in f crtcd ? 
It was refolved in the negative. 

DiflentientY 

Becaufe we cannot but judge thefe words [of 
pious memory] highly decent and pre per to have 
been inferted in a bill reciting two pious and gra-' 
cious ads of parliament pafled in the reign of frgr 
late Majefty, for the rebuilding of fifty new 
churches; a work ear neftly recommended by her 
Majefty to her parliament, and by them declared 
to be fo much for the honour of God, the fpiruual 
Welfare of her Majefty's fubje&s, the intcrefl: of 
the eftablilhed church, and the glory of her Ma- 
jetty's reign. 

W. Ebor% Strafford, P. Hereford, 

Fran. Ceftriens', Joh. London, North and Grey* * 
Compton,* Geo. Briftol, Manfell, 

Willoughby de Boyle, Berkeley of Strat- 

Broke, Malhacn, ton, 

Buckingham, Fr. RofFen*, Oxford, 
Poulett, Foley, Bathurft. 

Then after further debate in relation to the 
aforementioned bill, 

Content* 
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Contents 49 > The queftion was piit,. whether 
Proxies it >'° v this bill fhall pafs ? 
NotCont^SJ^ It was refolved in the affir- 

Proxies 25 y 3 . mative. 

Diflentiem', 

1 ft, Becaufe it doth not appear to us, from any 
declaration in his Majefty's name to either Houfe 
of Parliament, that his royal leave was given for 
bringing in the faid bill, as, we humbly conceive, 
it ought to have been, for bringing in a bill of this 
nature. 

2dly, Becaufe this bill, in our opinion, mani- 
feftly tends to defeat the ends and purpofes of two 
afts of parliament, for building fifty new churches ; 
and yet at the fame time aflerts, that the intention 
of the faid afts would be hereby anfwered. 

gdly, Becaufe this bill further aflerts, that the 
parifh of Sr. Giles is in no condition to raife or pay 
the fum of three thoufand pounds and upwards for 
the repair of its parifh church, which we apprehend 
to be evidently falfe in fad ; an4 if true, to be no 
reafon for rebuilding the faid church out of the 
fund given for building fifty new churches. 

4thly, Becaufe this bill moreover aflerts, that the 
faid parifh, when rebuilt, and the church, which 
is now building in the faid parifh, \>y virtue of the 
afts for building fifty new churches, will be fuffi- 
cient for the inhabitants of the faid parilh ; whereas 
we are credibly informed, and, upon the beft cal- 
culation, do believe, that there are about forty 
thoufand fouls in the faid parifh, and do think, that 
three new churches, together with the prefent pa- 
rifh church, will be barely fufficient for that number. 

5thly, Because, if this precedent of rebuilding 
old churches out of the fund appropriated for 
building new ones fhould be followed, and the 
ends of the abovefaid afts fhould be thereby in 
any great meafure defeated, we are apprehenfive, 
T 4 that 



2S8 P R O T E S T.S, ^1717. 

that many thoufands of his Majeft/* good fijd> 
je&s, in and about thefe populous cities, will be 
left unprovided of churches, whereuaco they may 
refort for the publick v^orlhip o^ God* and wilt 
thereby remain deftitute of the neceffar/ means, of 
being inftru&ed in the true chriftian religion,, as ic 
is now profefied in the church of EttgUrtd, iod 
eftabliihed by the laws of this realm, 
. W. Ebor*, Joh. London* P. Hereford, 

Geo. Briftol, Strafford, . Nor^h and 

Willoughby de Broke, Bathurft, Grey, ■ 

Berkeley of Stratton, Poulett, Ma&Vil, : 

Fr. Roffen\ Fr. €6(106™', Foley, 

JManfell, Oxford, Boyle. 

Die MarttSy 1 1 ° Martu* 1717- 

Hodie 3* mce leSa eft billa, intituled, An z& for 
veiling the forfeited ettates in Great Britain and 
Ireland, in truftees, to be fold for the ufe of the 
publick, and for giving relief to. lawfuh creditors, 
by determining the claims, and for the more effec- 
tual bringing into the refpedtive Exchequers the 
rents and profits of the faid eftates till ibid. 
Contents 55\o 2 The queftion was put, whether 
Proxies 275 this. bill fhall pafs ? 

NotCont. 45 1 g If w$3 refoived in the affir* 

Proxies- 31}' . macive. 

Diffcntient', 

iff, Becaufe,' we humbly conceive, that the 
charges of this commiffion are a very, great and 
unneceffary burthen on the publick, and will fwal- 
JoW up a great part of that fund the commifiioners 
gre appointed to be guardians of; whereas the 
ends of that truft, which is lodged in them by 
this bill, might have been more eafiJy, more juftly 
find with lefs expence, attainted by the known and 
prdiriary courfe of the law. 

, • 2d!y, 
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♦ adly,. Becaufe ttafb i* Erected in this bill a. 
court of judicature with Grange and new powers, 
«*« in a fummary *ay, and without 1 the formality, 
of proceedings in the courts of law or equity to 
proceed by, and upon the tcftirr^oay of witnefie* 
upon oath * examination of perfons claiming* or 
otherwife interefted. upon their oaehs, infpeftioa 
and eg$rnination of deeds, writings aad records^ 
and by all or any of the.faid Way a and means* on 
QtWwife, according to the cirw.mftances of the 
cafe* or of the petiona claiming* as: foot* as con* 
vehiently may be, to hear, determine and adjudge* 
all and eVery claim aud^M^^ which Wordafeem 
t0 CQntfin the moft arbitrary, and unlimited authfr* 
rity that can ppffibly. be created \ and in pvticularv 
the e*preffion concerning the circumftaiwJes of thd 
perfons is not only unknown to our.4aws». tout pro* 
fcribes a rule which was never yet thought to be a 
proper; ingredient in. the impartial adtniniftration 
of juftice. •« 

^dly, Becaufe there is in. this bill a, penalty! laid 
on the witneiTes who (hall forfweac tfcarofelves to 
fuppprt any claim,, but no puhiflunentjfcfli&edoi* 
thofeL who ihall make falfe oaf hs in order to defeat 
any j ; uft demand. 

4thly* Becaufe there As nothing in tint bill.which 
incapacitates the comixiiflioneps, or any in truft for 
them, to purchafe claims on the forfeited eftates * 
and yet. in cafe they Ihould make fuch pwchafes* 
*hey will become both judges and parties in thd 
&me caufe, and confequently be expofed to temp- 
tations of a great and dangeroite natute. . 

5thty, Becaufe the reyerfing and making void 
all atfts and • decrees of any court of judicature, 
pafled fince the 24th day of June 17 15, concern* 
ing any right, charge or intercft, out at any of 
fhe forfeited eftates, and the not laving to all ere* 
dkors and other claimants fuch right as they had 

before 
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before' the pafling this bill, does greatly endanger, 
if not totally make void the juft demands of fach 
creditors or other claimants, which they have not 
only in many cafes a right to by the ancient Uwr 
of their country, but which are fecured to them 
(as leaft in chat part of Great Britain called Scot*' 
land) by the faith of an aft df parliament, as a 
future reward of their dutiful and loyal behaviour 
to his Majefty and his government, when the na- 
tion was threatened with the greareft dangers ; 
which reward has been confirmed to them by a 
fbbfequent ad. 

6thly, Becaufe the time of entering claims on 
eftates forfeited, or to be forfeited, before the 24th 
of June, 1718, is allowed no farther than to the 
fcrft of June in the faid year; whereby all credi- 
tors, claimants, and bona fide purchafers of eftates, 
which may be forfeited between the fir ft and twen- 
ty fourth of June afgrefaid, are absolutely and ex- 
prefsly barred and excluded. 

ythly, Becaufe the fetting up a new court of 
judicature for claims on forfeited eftates, in any 
part of Great Britain, is wholly unprecedented, 
and the privileges and jurifdi&ion of this Houfe 
are thereby diminifhed and endangered, but much 
more (b, by the reverfing decrees of courts of ju- 
dicature already made, which, whether they are 
erroneous or legal, ought (as the conftitution of 
this kingdom now is, and hath hitherto been) to 
be reviewed, reverfed, or affirmed by no other 
jurifdidtion whatfoever, but that which is inherent 
in the Houfe of Lords. 

8thly, Becaufe the court of feflion is by this 
bill difcharged from exercifing their lawful jurif- 
di&ion, not with ftanding that the foundation of 
the conftitution of the united kingdom of Great 
Britain is the articles of the union •, wherein it is 
exprefsly ftipulated, that the court of fefllon (hall 

remain 
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remain in all times coming as it was then confti- 
tuted, with the fame authority and privileges as 
before the union ; and though the faid court was< 
fubje&ed to regulation, for the better adminiftra- 
tion of juftice, yet the jurifdiftion of it was in no 
cafe to be totally extinguifhed. 

9thly» Becaufe the ere&ing new jurifdiftions 
with fuch indefinite powers, exclufiveof the Houfe . 
of Lords, the making void or endangering the. 
rights of great numbers of lawful creditors br 
other claimants, fecured to them by the laws, and 
the depriving the courts of juftice of their judica- 
ture as aforefaid, we humbly apprehend, cannot 
but raife the higheft difcontents in the minds of his 
Majefty's fubje&s. 
Buckingham, Oxford, . Hay, 

Strafford, Plknouth, Greenwich, 

Pouletf, ^Jorth and Grey, Boyle, 

Geo. Briftol, Manfell, Wcfton, 

Bathurft, Fr. Roflfeft 9 , Litchfield, 

Willoughbyde Northampton, Belhaveft, 

Broke, Compton, Foley, 

De Loraine, Tadcafter, JVIafham, 

Trevor, Guilford, Montjoy. 

Die Lun*, 1 7 Martii, 1 7 1 7. 

Hoik 3 a vice lefta eft billa y intituled, An aft for 
the better explaining feveral a&s therein mentioned, 
for creating of hofpitals and workhoufes within 
the city of Briftol, for the employing and main* 
taining the poor thereof, and tor making the faid 
ads more effectual. 

Contents 58 Af * r i cba *'. ^^J™ 8 **> 

< Not Cootas Whet r her fl , th l ? b, ?\ wlth the amend ' 
ment, (hall pafs ? 

It was refolved in the affirmative, 

Diflentient', 
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Dfftnttfenc', 

- ift* Bccanfe the compuebeitfive latitude: ©f thi» 
btH is fach, that all ptrfons without difcrirainarion, 
whether w*H or ill affe&ed to our conftittxioo in 
church or ftate, Fapifts as well as Fkoteftants, 
Nonjurors as well as thofe who take the oaths, jews 
at well as Chriftians, are alike capable of being 
admitted into the corporation to which this, btil re- 
fers; and of (fearing all the trufts and powers 
lodged in the members thereof. • - 

1 idly, Becaafe this bill, whitft it complains of 
the difficulty of finding a- fofficierit wirmfeer o£ 
proper and welt qualified perfoits to be elefted and 
ctnftfcuced guardians; and officers of the feid cor* 
poration, and, to avpid that pretended difficulty, 
lets in diflfencers, doth at the feme time fhut out 
fevejitebn churth- wardens, who* by a fpnrier aft, 
%ere incorporated therein, and who, by, the con- 
ftitution, have the care of the poQf in alpecia! 
manned intruded with' them* ; 

3d]y T Becadfe this bill repeats a law, by which 
the diftenters were excluded from places and offices 
in this corporation, and this repeal may hereafter 
be made trie of as a precedent for abrogating other 
laws, as yet in force, in order to the admiffion of 
diflenters into all place* and offices whatfoever. 

- 4thly, Becaule this bill, by exempting guardians , 
* and officers therein mentioned from the penalties 

and forfeitures of the corporation and teft afts» 
doth, in our opinion, very much weaken the force 
of thofe afts,. which are declared by the legislature 
to have been made for the fecurity of the cliurch of 
England, as by law eftaUMhed, and, as fuch, are 
we conceive, ratified, and made perpetual by that 
claufe in the aft of union, which enafts, (That the* 
aft for the rainifters of the church of England to be 
qf found religion, and the aft for the uniformity* 
atfd all and Angular other afts of parliament, then 

in 
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in force, for the eftablifluritnt apd pnefcnratkmtof 
the church of England, Ihall remain and fee m Ml 
force for ever.) . • i 

Geo. Briftol, ManfeH, Cotiipton, 

Hay, JpnakWimon', Oxford, ; 

Strafford, Joh. London, . . Boyle, 
Bathwrft, Montjoy, Weftob. 

Ff.Jloffen% 

Die Veneris* 17 Aprilis, 1715K 

A long report being made from a committee ap- 
pointed to examine what farm of money have been 
iffued, or ordered to be MTued, out of the chamber 
*of London, for the profecuting, defending or 
maintaining certain caufes on Writs of error in this 
Houfe, or *ny other, caufes of the like nature, 
for fuch time paffed as the committee ftall think 
proper, and by what warrant or authority, and on 
whole application. 

And after debate had thereupon, the 
Contents 46 queftion was put, that it is the 
NotCont. 17 opinion of this Houfe, that the 
common-councils of London, ha* 
-ving iffued great fums of money out of the cham- 
ber of London, in maintaining feverai fuits at law> 
between citizen and citizen, relating to controverted 
eledtions,' have abufed their truft, and been guilty 
of great partiality, and of a grofs mifinanagement 
of the city treafure, and a violation of the free- 
dom of ^ele&ions i in the city ? 

It was refolved in the affirmative. 
Diflentient/ 

1 ft, Becaufe no propf upon oath wasunade be- 
fore the" committee, of -anyone of thfe'A&s men- 
tioned in the report *, and, we conceive, tha^with- 
outadue proofs upon oath, being fittfr'nuRte, 4b 
heavy ac£ri&re.o**ght not to be-paffed'Oriany'peri- 
fon whatfoever,much lefsonfo considerable a body as 

the 
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the common-council of the. city of London, who 
have been, on many prcffing occasions, eminently 
ferviceable to the publick. 

adly, Becaufe the common-council of the city 
of London have never been heard to the feveral 
matters of which they ftand condemned by this 
refolution, nor have they been any way made 
acquainted, as far as appears to us, that they flood 
accufed before this Houfe of any mifbehaviour 
whatfoever. 

3dty, Becaufe the feveral matters or offences, 
fpecified in this refolution, are properly cognizable 
in courts of law or equity, and tins refolution 
may 3 we fear, be conftrued as a determination of 
fuch matters as may pofiibly hereafter be brought 
again before this Hpufe judicially,, by writ of 
error or appeal. 

4thly, Becaufe the feveral fums of money men- 
tioned in the report to have been iffued by the 
common-council out of the chamber of the city 
of London, in relation to controverted elections, 
might pofiibly, had the common-council been 
he^rd, -have appeared to have been fo iffued by 
them in defence of their ancient rights and privi- 
leges, and in order to prevent any incroachmenc 
thereupon. 

Buckingham, Compton, Bruce, 
Montjoy, Trevor, Oxford, 

Harcourt, Gower, Wefton, 
. Manfell, Strafford, Northampton, 

Bathurft, Carleton, Foley. 

Bingley, 

VUMartis % io° Januarii, 1720. 

Upon report from the committee of the whole 
Houfe, to whom it was referred to take into cpn- 
fedcratioa the caufes of the unhappy turn of affairs 

that 
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that has fo much affeded the publick credit, that 
they had come to the following refolution, viz. 

(That it i? the opinion of this committee, that 
the conftitution from the commiffioners of the 
treafury, dated the 6th of May 1720, appointing 
the diredors of the South-Sea Company to be 
managers and diredors for performing fuch mat* 
ters and things as by the ad for enabling the faid 
company to increafe their prefent capital ftock, 
are direded, has been conformable to precedents, 
and legal.) 

Then the faid refolution being read by the clerk, 
the queftion was put, That the Houfe do 
agree with the committee in this refolution ? 
It was refolved in the affirmative. 
Diffentient^ 

1 ft, Becaufe the ad of the laft fefllon of par- 
liament for enabling the South-Sea Company to 
increafe their capital ftock (upon which ad the 
legality of the conftitution in the queftion mud 
wholly depend) hath vefted the diredors and ma* 
nagers to be appointed by the commiffioners of 
the treafury with- fuch trufts and powers, and re- 
quired fuch things to be done by them, as, we 
conceive, could not be intruded to the diredors 
of the South- Sea Company to execute, according 
to the true intent and meaning of the faid ad. 

2dly, Becaufe we conceive it to be i n con fi (lent 
with the faid ad, that the diredors and managers 
appointed by the commiffioners of the treafury 
(who by the ad are intruded to afcertain what an- 
nuities fhall be taken in, and what debts paid off 
by the faid company ; what additions, in refped 
thereof, (hall be made to the capital ftock of the 
faid company *, how much is to be paid by the faid 
company into the Exchequer for the ufeof t hc 
publick ; what new allowance is to be made ta 
the fame corporation for charges of managemen t •, 

to 
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*o enter into* books the prizes to be agreed on be- 
tween the company on the one part, and the pro- 
prietors of the publick debts on the other part * 
to adjuft the accounts of the debts and annuities 
taken in by the company; and to certify and 
tranfmit duplicates of the accounts fo adjufted, 
among others, to the dire&ors of the South-Sea 
Company.) Ihould be the dire&ors of the Souths 
Sea Company, and they only, 

gdly # Becaufe the faid directors of the company 
appear to us plainly to be concerned in intereft, fo 
as to incline them tb execute the laid powers or 
trufts partially for the company, unlefs retrained 
by a great degree of honefty ♦, and if there fhould 
be any miftake by them committed, wilfully or 
otherwife, to the advantage of the compahy and 
vdifadvantage of the faid proprietors, in any the 
•matters intrufted to the faid dire&ors and managers, 
we do not find any pcovifion in the (aid ad to rec- 
tify the fame, nor conceive how it can be done, 
unlefs by application to, and by content of, the 
laid dire&ors and managers, who are the direc- 
tors of the South -Sea Company, and no other : 
which, we think, could never be the meaning of - 
«he aft, but that the intent thereof mull be, that 
the faid trufts of dire&ors and managers fhould 
have been executed by impartial and indifferent 
perfons. 

* 4thly, We conceive, that the faid aft exprefsly 
requires the commiffioners of the treafury to ap- 
point fit perfons to be dire&ors and managers for 
executing the powers and trufts above fpecified .; 
and therefore, if the abovementioned reafons did 
siot fufEciently prove the conftitution in the quef- 
tiofi not to be agreeable to the faid aft, yet it 
&$ms very clear to us, that the dire&ors of the 
•South-Sea Company were, of all others, the moft 
1 i. unfit 



A. 1726; PROTESTS. , 2gf 

unfit for fuch a truft, and confequently not fuch 
perfons as are exprefsly required by the faid aft. 

And we cannot agree, that the faid conftitution 
is precedented. 

1. Becaufe the precedents produced are all in 
time before the palling the aft of parliament, on 
which the prefent queftion did arife ; and there- 
fore, in our opinion, can be of no weight in de- 
termining any queftion that dependeth on the con- 
ftruftion of the faid aft, unlefs fuch precedents 
had been founded on fome former aft or afts of 
parliament, the fame in all material points with the 
aft abovementioned ; which, it appears to us, nei- 
ther the faid charter, nor commiffions or appoint- 
ments produced as precedents were, 

2„ All the cafes relied on, as precedents (except 
the laft) are, as we conceive, widely differing from 
the cafe in queftion; that marked No. 1. is dated 
before the ereftion of the 'South- St a Company, 
and therefore did not, nor could, confer any 
powers on the direftors of the company, which 
was not then in being, but is direfted to the mem- 
bers of other corporations, divers great officers, 
and very many other perfons, mjordertotheereft- 
ing the South-Sea Company; the, five following, 
from No. 2 to No. 6, included, are indeed to im- 
power the direftors of the South-Sea Company, 
. but it is only to take fubfcriptions of tallies, or- 
ders, debentures, and the like government fccuri- 
ties, and to compute the intereit due thereon, in 
order to the admitting the proprietors into the 
company, at the rates ftated in the afts of parlia- 
ment, to which the charter and commiffions re- 
late ; but, none of them impower the direftors of 
the. South-Sea Company to enter, adjuft, or cer- 
tify, or to do any matter relating to contrafts to 
be made, whereto the company was to be m^de a 
party, as in the prefent cafe, 

U 3. And 
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3. And as to the faid lift cafe, citfed as a prece- 
dent, marked Nto. 7. which comes the neareft to 
the prefent, the direfcors of the South-Sea Com- 
pany being thereby appointed direftors and mana- 
gers (which they ate not by any>of the former) to 
execute all the powers given to dire&ofs and ma- 
nagers, by the aft of the fifth of his prefent Ma- 
jefty, for redeeming the fund appropriated for thte 
payment of the lottery-tickets, yet neither by that 
appointment, or the a& referred to, hid the direc- 
tors of the Sooth-Sea Company any authority tb 
do any thing in relation to contra&s, Or bargains 
to be made, wherein the company was to be mide 
a party ; ?nd therefore not to be compared to the 
prefent cafe. 

4. But if the faid laft and only precedent, not 
before taken notice of, had been a precedent ki 
point, yet it bearing date no longer ago than the 
4th of May, 1 7 19, and being figned by four df 
the fivte commiffioners of die treafury* who have 
ligned the appointment, which it is brought to juf- 
tify, and having paifed under fitence, no occaficta 
having happened to draw the validity thereof into 
queftion, it could be, as we conceive, of no autho- 
rity to fupport the faid laft appointment, when it 
was drawn in queftion,, and ordered to be coft- 
fidered by the committee of the whole Houle, ap- 
pointed to enquire into the caufes of the late un- 
happy turn of affairs, which has fo much affe£fced 
the publick credit at home. 

Fortheaforefaid reafons, and left it might be 
d&med to be a prejudging of a matter that may 
poffibiy be brought judicially before us, 
Wharton, North and Grey, Guilford, 
Compton, Wefton, Scarfdale, 

Litchfield, Cowper, Ayksford, 

Abingdon, Gower, Strafford, 

Bingley, Bathurft, St. John de Ketfoe. 

Die 
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DttMefcurtij 8° Martii^ 1720. 

The Houfc (according to order) refuroed the 
adjourned debate which arofe on Saturday laft, 
upon the report then made from the .committee 
of the whole Houfe, to whom the bill, intituled,^ 
An aft to preferve arid encourage the woollen and 
filk manufaftures of this kingdom, and for the 
more effeftual employing the poor* by prohibiting 
the ufe and wear of all printed, painted, ftained 
or dyed callicoes in apparel, houfliold-ftuff, fur- 
niture, or otherwife, afteF the 25th of December, 
1722, (except as therein is excepted) was com- 
mitted, that the committee had gone through the 
faid bill without any amendment. 

'And it being propofed, in the 19th line of the 
ift prefs, to leave out the word [two] and inftfc 
the word [one] in ordv to fhorten the time of the 
commencement of the faid bill, 
rv* t nt * After debate, the queftion was put, 
w!Srw 7 whether the word [two] (hall ftand 

Notcont.29 as part of the bill s 

It was refolved in the affirmative. 
Diffentient', * 

1 ft, Becaufe it appears to us very extraordinary, 
and, as we believe, is unprecedented, that any 
bill of this nature (hould not take effeft till fo 
long after the paffing thereof, and even almoft a 
year after the parliament, in which it is paffed, 
muft legally determine. " * 

2dly, We think the delay in this cafe the more 
uttreafonable, the miferi.es of the people propofed 
to be remedied by this bill requiring a fpeedy re- 
drefs ; and after the lofs of the like bill the laft 
feflions, deferring the relief for near two years 
longer, may, we fear, reduce the poor manufac- 
turers to fuch want as may endanger the publick 
peace, or make as many as can turn themfelves to 
U 2 other 
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other bufincfs, to the ruin of the woollen manu- 
factures of this kingdom. 

3dly, yfe conceive, that till the bill fhall take 
place, it will rather encourage than hinder the 
buying of printed callicoes, which is at prefenc 
obftrufted, by the apprehenfion of a much nearer 
and drifter prohibition ; but when it fhall be 
known not to extend to any callicoes which (hall 
be made in furniture before the 25th of Decem- 
ber, 1722, and th;jt the fame may be continued 
in ufe till worn ojrt, it cannot but be a great in- 
ducement to the people to furnifli themfelves 
therewith. 

4thly, We do not think it improbable, con- 
fid ering the mighty influence the great companies 
may have on publick affairs, but that attempts 
may be made, even before the provifions of the 
aft take place, to repeal it ; and we cannot take 
upon us to determine what the fenfe of a new par- 
liament may be on this fubjeft. 

5 # thly, And, we apprehend, the deferring the 
remedy of the mifchiefs, fet forth in the preamble 
. of the bill, for fo long a time, may difappoint, 
in a great meafure, the hopes which the people of 
this kingdom have fo juftly entertained, of having 
an end put to the difficulties the woollen manufac- 
tures lie under in this feflion of parliament. 
St. John de Bletfoe, Litchfield, Cowper, 
Mafham, Hay, Craven, 

Effex, Wharton, Boyle, 

Manfell, Brooke, Bathurft, 

Aylesford, Scarfdole, Abingdoq, 

Gower, Stafford, Uxbridge. 

North and Grey, Guilford, 

Die Lun<e y 1 3 ° Novembris> iyn. 

The Houfe (according to order) proceeded to 
take into confideration his Majefty's moft gracious 
fpeech from the throne. And 
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And the fame being read, 

A motion was made, that this Houfe do, on 
Friday next, take into confideration the caufes of 
contraAing fo large a navy-debt, and the beft 
methods of preventing the contracting the like 
debt for the future. 

And a queftion being ftated thereupon, 

It was propofed to leave out the words following, 
viz. [and the beft methods of preventing the con- 
tra&ing the like debt for the future.] 

After debate, the queftion was put, 
Contents 22 whether thefe words [and the beft 
Not Cont. 94 methods of preventing the con- 
trading the like debt for the fu- 
ture] fhall ftand part of the queftion ? 

It was refolved in the negative. 
Diffentient*, 

1 ft, Becaufe the principal end of all parliamen- 
tary inquiries into mifmanagements, being to pre- 
vent the like for the future, we thought it more 
agreeable to the candour and honour of the Houfe 
to exprefs it plainly in the queftion itfelf, than 
leave it to be implied only ; and the rather, be- 
caufe it feemed to us, the words left out clearly 
imported, that nothing perfonal was,in view, but 
the publick good only, which, we thought, would 
rather have given fatisfadtion to the minds of every 
fcoble lord, than the contrary. . 

2dly, When the words now ordered to be left 
out were, for the reafon given, fo properly and 
naturally, as we conceive, made a part of the 
queftion, we could not but apprehend, that the 
laying them afide on debate might create a fufpi- 
cion, though unjuft, that this Houfe did not in- 
tend to prevent, if poffible* the contracting a large 
and inconvenient navy- debt for the future. 

3dly, His Majefty having, in his fpeech from 
the throne, obferved the ill confequences that arife 
U 3 fran 
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from fuch a large debt remaining unprovided for, 
we thought it very proper, if not necelfary, in 
the refolution taken, to enter into the consider- 
ation of that debt, to cxprefs a defirc of prevent- 
ing the like inconvenient debt being contracted 
for the future ; and that the doing fo did not at 
all prejudge the caufes of contracting the prefcnt 
great navy-debt; for however neceffarily or juftifi- 
ably an inconvenient thing might have once hap- 
pened, yet we think it ought, if it can, to be pre- 
vented from happening fo again. 

4thly. His Majefty having likewife obferved, 
in his ipeech from the throne, that this part of 
the national debt is, of all others, the mod heavy 
and bprthenfome ; and having fet forth the mill 
chiefs arifing from the high difcount on the navy 
and victualling bills, we thought ourfelves fuffi- 
Ctently warranted to exprefs a defire to confider 
of the belt methods of preventing the like moft 
heavy and burthcnfome debt, whatever the caufei 
of contra&ing the prefent debt fhall, on inquiry, 
appear to be ; and this the rather, becaufe the 
like navy-debt can bring no manner of benefit, 
either to the publick or any private perfoh, but 
to fuch as, by forefeeing when it is either to be 
discharged or provided for, may make an excefiive 
advantage to themfelves by buying up the faid 
bills while under a very high difcount. 
W. Ebor', Scarfdale, Salifbury, 

Briftol, Afhburnham, Fr. Roffen*, 

Bathurft, Trevor, Aylesford, 

Aberdeen, Guilford, Cowper, 

Bingley, Wharton, North and Grey. 

Strafford, Boyle, 

DieMercurii, 1 5 Noventbris, 1721. 

The Houfe (according to order) proceeded to 
take into further cbnfideration his Majefty's moft 
gracious ipeech from the throne. After 
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After debate, tfye queftfan ^a$ pjut, 
Contents %i That an Iwnlpls addnefs be pfe- 
Np? Cont, 63 fepted tq his M^jefty, ^uipjfyy 
(9 4 c ftr c t tbaf his Mfljejfty jyO| 
be gr^cic^fly pjcafcd to giye prtfers, thjtf tfaje in- 
ftrp<9;ions given by .his Majefty to the lord Car* 
teist, as jninifter or p lenipptewtuiry to. the prpwfi 
of Sweden, or any other qf the tjortherp crpyps, 
nfuty be laid before this Hpufe ? 

It was revived in thp negative. 
D#eitfiept\ 

1 ft, Bpcaufe we ^ypprehepd thijs tp be the firft 
inftanpe tp be faqpd in Qurjppm^ls, ^fyerp the 
Lords have moved for a fight of ipftrudion? c^f 
any kintf, ,and h^ve not been fupported by fhe 
Houfe in that niptfon ; and though we ^vifla it 
may be the laft, yet have we juft reafon to /epr, 
that fuch a precedent once pifide will flpt fail of 
being followed in fucpeeding, tinges. 

2dly, Becaufe we do not apprehend, how the 
calling for inftrp&ions. after the, condufion of the 
treaty to which they relate, and the intervention 
of a general ad of pardon, can bje hurtful either 
to the publick or even to the pihifters trpnfadting 
fuch treaties ; but the refuting $p call for thofe iri- 
ftruftions may, in pur opinion, be a mattqr of 
dangerous confequence, inafmuch as it tends to 
difepurage inquiries of this Jcind for the future, 
and by that means to erpbofden and fcreen guilty 
miniiters, hereafter. 

3dly, Becapfe though we acknowledge the right 
of peace and war to be in the crown, yet we rnuft 
be of opinion* that this Houfe hath alfo a right 
to inquire into the tranfaftions of minifters em- 
ployed tender the crown, .and to centre their cpn- 
cUfcft, yihm ji}ftice.reqpires it \ whicji (tfrin.Qt welj 
be done, ynlefs it fre firft lcn,ow,n, what fprt of 
inftruftiops they jrepeived, and how far they Ijave* 
1 tJ 4 ^ W 
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or ought to have complied with them ; and this 
feems to us more particularly, neceflary, fince the 
aft of iuccefiion has declared, that this kingdom 
{hall not be engagaged in a war, on account of 
any of the King's foreign dominions ; all treaties 
therefore with princes in the north (hould, above 
all other, be made in the plained and molt unex- 
ceptionable terms ; or if the way of wording fuch 
treaties (hail occafion any doubt, no method of 
clearing it fhould be neglected or avoided, that fo 
this Houfe, and the whole kingdom, may be fa- 
tisfied, that nothing has palled derogatory to that 
aft, which is the bafis on which our prefent happy 
eftablifhment is founded. 

W. Ebor*, Wharton, North and Grey, 
Guilford, Cowper, Uxbridge, 
Boyle, Bingley, Strafford, 

Sparfdale, Aylesford, Briftol, 
Aberdeen, Bathurft, F. Roffen*. 

Die Luna* 20 ° Novembris, 1 72 1 . 

The Houfe (according to order) proceeded to 
take into further confideration his Majefty's moft 
gracious fpeech from the throne. 

After debate, the queftion was put, 
Contents 22 That an humble addrefs be pre- 
NotCont.'59 fented to his Majefty, humbly to 
defire, that his Majefty will be 
gracioufly pleafed to give orders, that the treaty 
of commerce,- whereby the former treaties of com- 
merce are renewed with Spain, may be laid before 
this Houfe ? < 

It was refolved in the negative. 
Piflentient'i 

Becaufe, as we believe, the refilling to addrefs^ 
for a treaty, which has been concluded and ratified 
fo long fince, is altogether unprecedented ; and, 
we conceive, this cafe, of all others, ought not 

to 
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to have been made a precedent, where the treaty, 
defired to be called for, hath been twice mentioned 
from the throne to both Houfes of Parliament j 
and the laft time, in his Majefty's fpeech at the 
opening of this feffions, exprefsly (as we cannot 
but apprehend) recommended to the confideration 
of both Houfes of Parliament. 

W. Ebor', Wharton, Strafford, 

Aberdeen, Aylesford, Briftol, 

F. RofFen*, Bathurft, North and Grey r 

Guilford, Cowper, Boyle, 

Bingley, Fran. Ceftriens*, St. John de Bletfoc* 

DieMartiS) 5 Decembrist 1721. 

The order of the day for the Houfe to be in % 
committee again to take into further confideration 
the caufes of contrading fo large a navy -debt, 
and the Lords to be fummoned, being read, 

The Houfe was adjourned during pleafure, and 
put into the faid committee. 

And after fome time fpent therein, the Houfe 
was refumed. 

Then a motion was made, that the employing 
great numbers of feamen for feveral years laft 
paft, more than were provided for by parliament, 
was one great caufe of contra<5ting fo large a navy- 
debt, and of increafing the fame, from the fum of 
feven hundred (ixty-fout thoufand eighty-eight 
pounds three (hillings and eleven pence, which 
was the nett-debt of the navy on the 31ft of De- 
cember, 1 717, to the fum of one million fix hun- 
dred forty-one thoufand nine hundred thirty-feven 
pounds feventeen (hillings and eight pence three 
farthings, which was the nett-debe of the navy on 
the 30th of December foft. 

And a queftion being dated thereupon, 
Contents 21 After debate, the previous queftion 

xw rv„* 6r> was P ut > whether the laid queftion 
NotCont.6o fc^n^putj 4 It 
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It wa$ refolvedin the negauyp. 

JJecaufe (he main qucftipn l?ejftg fo tnje i&^very 
particular, that, as we could obferve, $he truth 
thereof was not denied by any Lord in. the de- 
bates, bqt fecros tp ua to be admitted by the prO" 
pofing and carrying the previous queftio;?, we 
think it highly expedient that the (pain queftion 
Ihould have been put and voted in the affirmative, 
, to the end we wight have exprefled pur disappro- 
bation at the lead of the praftiqe of employing 
much greater numbers of feamen in the fleet, for 
ieveral years laft part, than were provided for by 
parliament {when the oecafiop for employing them 
cpujd pot, in our opinion, but be forefecn) and 
by fuch pur difapprpbation might have difcQu- 
raged, iu fpme meafure, that practice for the fu- 
ture, and prevented the increafing of the navy- 
debt again by the like proceeding. 
Strafford, Trevor, Fran. Ceftriens\ 

Boyle, North and Grey, F. Roffen*, 
Uxbridge, Litchfield, Guilford, 

Aylesford, Biqgley, Aberdeen, 

Cowper, Gower, Foley, 

Briftol, JBathurft, St. John de Bletfoe. 

BieMercuriiy 6 Q Vecembris, ijii. 

A petition of the city of London was prefeoted 
and read, praying to be hsard by their caynfel, or 
otberwife, in relation to a bill for the amendment 
of an a& paflfed laft feffion, for preventing the 
plague being brought hither from foreign parts. 

And a morion being made, that the faid peti- 
tion be rejected, 

After debate* the flueftiop was put, 
Contents 48 whether the faid petition JhaU be 
NotCont.az reje&ed? 

It was refolved in the affirmative. 

Diffentient% 
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Difientient\ 

1 ft, Becaufethe liberty of petitioning the Kiag 
(much more than the petitioning either Houfe of 
Parliament) is the birth-right of the free people of 
this realm, claimed by them, and confirmed to 
them loon after the revplution, in an a£t declaring 
the rights and liberties of the fubjed, and fettling 
the fucceflion of the crown ; and whenever any re* 
markablc check hath been given to the free ewrrife 
of this right, it hath always be?n attended with ill 
CQftfequences to the publick. 

2dly, Becaufe the petition fo rejected was, in our 
opinion, every way proper and unexcepti6nable f 
both as to the manner of wording and prefcnring 
it, and the matter to which it referred j nothing 
being more natural and reafonable, than that any 
corporate body ftiould, if they defire it, be heard 
upon any bill under the confideration of parlia- 
ment, whereby they judge their particular interefta 
to be highly, though not folely, afFe&ecL 

This liberty we remember to have been granted 
in a late feflion, to the traders of Norwich, upon 
their petition touching the callicoe-bill ; nor are we 
aware, that it hath ever, in like circumftances, 
been refufed to the meaneft corporation in the 
kingdom 5 but if it had, we humbly conceive, 
that, in this cafe, a diftin&ion might have been 
made in favour of the city of London, which, 
being the center of credit, of the trade and monied- 
intereit of the kingdom, and the place where the 
plague, lhould we be vifited by it, is mod likely 
firft to appear ; and having alfo remarkably fuffered 
by means of the late fatal South-Sea fcheme, was, 
we think, in a particular manner, in tided to apply 
for relief againft fome daufes in the quarantine- 
ad, and deferved to have been treated on that oc- 
casion with more indulgence and tendernefs. 

3%> 
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gdly, Becaufe the rejefting the faid petition tends, 
we conceive, to difcountenance all petitions for the 
future, in cafes of a publick and general concern, 
and by that means to deprive the legiflature of 
proper lights, which they might otherwife receive, 
it being no ways probable, that fubjefts or focieties 
of lefs confideration will venture to reprefent their 
fenfe, in cafes of like nature, after the city of 
London have been thus refufed to be heard. 

4thly, Becaufe as the receiving this petition 
could have had no ill confequences, as we con- 
ceive, nor have given any great interruption to 
the bufinefs of parliament, fo the rejecting it may, 
we think, widen the unhappy differences that have 
arifen, and increafe the difaffcftian to the govern- 
ment, which hath already too much prevailed in 
this kingdom. 

5thly, Becaufe the arguments ufed in the de- 
bate feem, to us, not to be of fufficient force ; 
for we cannot conceive, that becaufe the faid aft 
of quarantine is ; a- general act, therefore no parti- 
cular community or city, who think they may, in 
a diftinguifhing manner, be prejudiced by it, have 
a right to be heard in relation to it; and that at a 
time when it is under the confideration of parlia- 
ment ; nor can we be of opinion, that a petition 
agreed on by the lord-mayor, aldermen and citi- 
zens of London, in common-council aflembled, 
and prefented, not even by the numbers allowed 
by law, but by a Lord of this Houfe, can poffi- 
bly be a prelude or example towards producing 
tumultuous petitions, much lefs can we fee, why 
it ought the rather to be rejected, becaufe it came 
from lo great a body as the city of London 5 on 
the contrary, we apprehend, that an univerfal 
grievance, which may be occafioned by any ge- 
neral aft, muft be reprefented to the legiflature by 
particular perfons or bodies corporate, or elfe it 

cannot 
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cannot be reprefented at all 5 that the rejecting 
fuch petitions, and not the receiving them, is, we 
think, the way to occafion diforders and tumults ; 
and that the more Confiderable the body is, the 
more regard fliould be had to any application they 
make, efpecially for matters wherein not only the 
rights, privileges and immunities, but alfo their 
trade, fafety and profperity are, as the petition 
avers, highly concerned. 
Brifto!, Aylesford, North and Grey, 

Strafford, Trevor, St. John de Bletfoe> 

Gower, Cowper, Bathurft, 

Fran.Ceftriens*, Aberdeen, Guilford, 
Bingley, Litchfield, Boyle, 

FnRoffen*, Uxbridge, Coningelby. 

DieMercuriii lyDectmbrU^ 1721, 

TheHoufe being moved to give leave, That a 
bill be brought in for repeal of fo much of the 
#A palTed the iaft feffion, for preventing the plague 
being brought from foreign parts, as gives a power 
to remove to a lazaret, or peft-houfe, any perfons 
whatfoever infefted with the plague, or healthy 

Eerfons out o£ an infedled family, from their ha- 
itations (though diftant from any other dwelling* 
houfe) and alfo fo much of the faid aft, as gives 
power for the drawing lines or trenches round any 
city, town or place fo infefted. 

Contents 20 ^^0^ ^ qUCfti ° n ™* *"* 
f 39 And it was refolved in the negative, 
Diflentient', 

lft, Becaufe the powers fpecified in the queftion 
feem to us fuch as can never wifely or ufefully be 
, put in execution ; for by the firft of them, per- 
fons of what rank or condition whatfoever, either 
a&ually infefted, or being in the fame habitation, 
though in lone houfes where they aie well accom- 
modated 
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modatcd, and from whence there is no danger of 
propagating the infe&ion, may be forcibly re- 
moved into common lazarets, or peft-houfes ; and 
it does not appear to us, that fuch a power could, 
at any time, be reasonably executed ; and there* 
fore, we conceive, it fhould be repealed. 

The other power extends to the drawing of lines 
around any city, town or place, and confequently 
around the cities of London and Weftminfter * the 
very apprehenfion of which, upon the leaft ru- 
mour or a plague, would difperfe the rich, and 
by that means (as well as by hindering the free 
accefs of provifions) ftarve the poor, ruin trade, 
and deftroy all the remains of publick and private 
credit. 

2dly, Becaufe fuch powers as theft are utterly 
unknown to our con ft i tut ion, and repugnant, we 
conceive, to the lenity of our mild and free govern- 
ment, a tender regard to which was fhewa by the 
aft of Jacebi I. which took care only to confine 
. infefted perfons within their own houfes, and to 
fupport them, under their confinement, and* lodged 
the execution of fuch powers folely in the civil 
magiftrate; whereas the powers by us excepted 
againft, as they are of a more extraordinary kind, 
fo they will probably (and fome of them mull ne- 
ceflarily) be executed by military force ; and the 
violent and inhuman methods which, on thefe oc- 
casions, may, as we conceive, be praftifed, will, 
we fear, rather draw down the inflidtion of a new 
judgment from heaven, than contribute any ways 
to remove that which ihall then have befallen us. 

3dly, Becaufe, we take it, thefe methods were 
copied from France, a kingdom whofe pattern, «i 
fuch cafes, Great Britain fhould not follow, die 
government there being condufted by arbitrary 
power, and fupported by ftanding armies ; and to 
fuch a country fuch methods do, in our opinio'n, 

feem 
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feem irioft ftiiUbte i aftd ye** 4V6S hi thAt kitfg*. 
tions the powers thus e*etf ifed of kit ha*e bfceft 
OS uttfttccefeful as thfey wet* tinpttcedeftted ; fo 
that fto ttdghbtmring ftfcte hath any encourage- 
ment from thence to follow fo fatal an example. 
In the firft plague, with Which tv« Wete viftted 
HIM dom. i$>6^ though Hbrrd bf theft methods * 
Were made ufe bf, much tefs authorized by par- 
liament, yet the infaftibn, however great, was 
kept from fpreading itfcff iftto the tettibtef parts 
of the kingdom ; nor did the city of London, 
where k firft appeared and chiefly raged, fofftt fo 
long or (6 much, in proportion to the number of 
its inhabitants, as other cities and towns in France 
have foffered, where thefe cruel experiments have 
been tried. 

4thly, Becaufe had fudi part of the aft as, we 
think, fhould be repealed, been accordingly re- 
pealed, there would ftill have remained in it a ge- 
' neral ciaufe, which gives the crown all powers ne- 
ceffary to prevent the fpreading of mfedion, and 
confequently thefe v^ry powers, among the reft, 
if they (hall be found neceffary ; and therefore 
there is no need, we conceive, to haVe them ex- 
prefsly granted in the fame aft of parliament, 
which feems not only to warrant, but in a parti- 
cular manner to prefcribe and direft the ufe af 
them. 

5thly, Becaufe the great, argument Orged for 
continuing thefe powers fpecified in the queftion, 
that they would probably never be put in execu- 
tion in the cafes obje&ed to, feems to us a clear 
reafon why they fhould not be continued ; for we 
cannfot imagine why they fhould ftand ena&ed, 
tinlefs they are intended to be executed,' or of what 
ufe it will fee to the publick to keep the minds of 
the people perpetually alarmed wkh thofe -appre- 
heflfions, under which they now labour, ab ap- 
pears 
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pears by the petition from the city of London 
lately rejected : it may be an inftance of our great 
confidence in his Majefty's wifdom and goodnefs* 
when we truft him with fuch powers, unknown to 
the conftitution •, but, we think, it ill becomes us 
to repofe fuch truft, when it tends, in our opinion, 
rather to render him terrible than amiable to his 
fubje&s, and when the only advantage he can, as 
we conceive, draw from the truft repofed in him 
is, not to tqake ufc of it. 
W. Ebor\ Strafford, ' Aberdeen, 

North and Grey, Boyle, Cowper, , 

Wefton, Fr. Ceftriens*, Bingley, , 

Fra. RofFen*, Brifto), Guilford, 

Coningefby, Trevor, Foley, 

StJohndeBletfoe, Uxbridge, Bathurft, 
Gower, Aylesford, 

DieMartis, 19 ° Decembris, 1721. 

The Houfe (according to order) proceeded to 
take into further confideration his Majefty's moft 
gracious fpeech from the throne. 

After debate, the queftion was put, 
Contents '24 That an humble addrefs be pre* 
NotCont. 67 fented to his Majefty, humbly 
to defire, that his Majefty would 
be gracioufly pleafed to give orders to the proper 
officers, that the inttrucHons, given to Sir George 
Byng, now lord vifcount Torrington, in relation 
to the aftion againft the Spanifh fleet in the Me- 
diterranean, may be laid before this Houfe ? 

It was refolved in the negative. 
Difientient*, 

ift, Becaufe not finding any inftance, on fearch 
of the journals, we believe there is none, wherein 
a motion for admirals inftru&ions, to be laid be- 
fore the Houfe, has been denied ; but, on the 
contrary, there are many precedents of inftruftions 

of 
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of a like nature, andin ftronger cafes, as we con* 
ceive* addreffed for by the Houfe, and feveral, in^ 
point, for inftru&ions given to admirals, parti-.' 
Cularly . to Sir George Rooke and Sir Cloudefley 
Shovel; nor does it feem, to us, at all material, 
whether the conduit of fuch admirals had. or had 
not been blamed before fuch inftrudions were, 
afked for, fince the fight of inftrudtions may be 
previoufly and abfolutely neceffary to inform the 
Houfe, whether their conduct be blameable or 
not. 

2dly, Becaufe we think it highly reafonable, 
that thofe inftru&ions fhould be laid before this 
Houfe, upon which the a&ion of the Britilh againft 
the Spanifh fleet in the Mediterranean was found- 
ed, without any previous declaration of war, and 
even whilft a Britifh minifter, a fecretary of ftate, 
was amicably treating at Madrid, which court 
might juftly conclude itfelf fecure from any ho- 
ftile attack during the continuance of fuch nego- 
tiations. 

3dly, Becaufe till we have a fight of thofe in- 
ftru&ions, and are able to judge of the reafons 
on which they are founded, the war with Spain, 
in which that a&ion of our fleet involved us, does 
not appear to us fo juftifiable as we could wilh, 
and yet it was plainly prejudicial to the nation in 
fundry refpe&s-; for it occasioned an intire inter-' 
ruption of our mod valuable commerce with Spain, 
at a time when Great Britain needed all the ad- 
vantages of peace to extricate itfelf from that 
heavy national debt it lay under; and as it de- 
prived us of the friendlhip of Spain (noteafily to 
be retrieved) fo it gave our rivals in trade an op- 
portunity to infinuate themfelves into their affec- 
tions ; and, we conceive, that to that war alone 
is owing the ftridt union there is at prefent be- 
tween the crowns of France and Spain, which it 

X , was 
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wtt the idtereft of Great Britain to have kept al- 
ways divided \ an union which, in its confequences, 
may prove fatal to thefe kingdom*. 

Nor does it appear that Great Britain has had 
any fruits from this war, beyond its being reftored 
to the fame trade we had with Spain before we 
began it. 

, W. Ebor*, . Strafford, North aad Grey* 

Aberdeen, Briftol, Bathurft, 

Ayk$f6rd, Foley, Frta, Ceftriens', 

Compton, Trevor, Cowper, 

Guilford, Boyle, Uxbridge, 

Scarfdale, Wefton, Gower. 

St. John de Bktfoe, 

DUJwik n° Decemhis % 1721. 

Hidie 3* vice Ml* eft bill** intituled, An aft for 
ptmilhing mutiny and deftrtion, and fbk- the better 
payment of the army and their quartets. 

The queftion was put, whether this bill, with 
the amendment, (hall pafs ? 

It was refolved in the affirmative. 
Diflentient', 

1 ft, Becaufe we have heard no arguments to 
convince us, that there is apy neceffity for a greater 
number of troops being kept on foot at this time, 
than there was after the peace of Ryfwick, or the 
peace of Utrecht •, for as to the argument urged, 
from the prefent difaffe&ion of the people, we are 
fully perfuaded, that the keeping up to great an 
army is much more likely to increafe than leffen 
fuch difaffeftion. 

adly, Becaufe this precedent is likely to be fol- 
lowed in all fubfequent times, there being no pro- 
bability that a conjuncture can happen, when thete 
will be lefs apparent reafon for keeping up a grfcat 
number of forces, thin at this time of a general 
tranquility. 

3dly, 



A* i? 2 1? PROTESTS $tp 

3<lly, Bccaufe, *ne conceive, there are feverai 
claufes in this bill, which tend to overthrow the 
civil power in this kingdom, and turn it into* 
military government •, and we apprehend it to be 
our duty to take pare, that fo dangerous a prece- 
dent way not be made for any future time, with- 
out an evident neceffity ; and it is plain there is 
no fuch neceffity for ere&ing this military power, 
within this kingdom, in time of peace* becaufe 
the army was well governed without it in the two 
former reigns. 

4thly, That allowing fuch a number of troop* 
* were neceflary, yet there is no reafon can be al~ 
lodged, as we apprehend, that they fhould be 
conftkuted in this expenfive manner, which raifes 
the charge upon the nation to about double what ic 
was, in time of peace, in thd two former reigns * 
and we mult, with great concern, aflert, that the 
publick is much kfs able to bear fuch an excels at 
the prefent, than at any former time. 

W. Ebor f , Aberdeen, North and Grey, 

Briftol, Guildford, Foley, 

Strafford, Scar fd ale, Boyle, 

Bathurft, Tadcafter, Trevor, 

Uxbridge, F. Roffen% Fran. Ceftriens f * 

Die Sabbati* i$°JanHarii % 1721. 

The order of the day for the Houfc to be in a 
committee again, to take into further confederation 
the caufes of contracting fo large a navy -debt be- 
ing read, 

The Houfc was adjourned during pleafure, and 
put into the faid committee. 

And after fome time fpent therein* the Houfc 
was re fumed. 

Then a motion was made, that the not paying 

off his Majefty's Ibips, when they came home from 

their feveral voyages, according to the anttenj; 

X 2 uftg? 
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ufage of the navy, but continuing them in fea- 
pay during the winter, till they went out again, 
has been one great caufe of contra&ing fo large a 
navy-debt. 

And a queftion being dated thereupon, 

After debate, the previous queftion was put, 
whether the faid queftion (hall be now put ? 
It was refolved in the negative. 
Diffentient*, 

1 ft, Becaufe, we conceive, the main queftion 
ought to have been put, fince the practice com- 
plained of in it having been from the year 1690 
very frequently reprefented againft, to the admi- 
ralty and the treafury, by the commiflioners of the 
navy {the proper officers to give advice in fuch 
matters) and who then were men of great expe- 
rience, ability and probity ; for being contrary to 
the antient ufage of the navy, giving great difguft 
-Co the feamen, and caufing an unnecefiary expence 
of the publick money, we thought it highly rea- 
fonable to endeavour that a flop fhould be put to 
this method, which was attended with fo many 
fatal confequences -, and we cannot but think, the 
putting and voting the main queftion in the affir- 
mative would have greatly conduced to that end. 

2dly, Becaufe it did not appear neceflary at a 
time when fo few men were either granted or de- 
manded, for the fervice of any one year, that the 
, feamen ftiould be treated with fo.much feverity, as 
not to be paid off according to the antient ufage of 
the navy, but kept in floating prifons, as the faid 
.commiflioners of the navy very well exprefs it, 
efpecially fince we find, that during the late wars, 
when forty thoufand men a year were granted, 
this was truly thought, by the faid commiflioners 
. of the navy, a way rather to provoke the feamen 
to dei'ert, than encourage them to come into or 
.continue, in the fervice, and to be the principal, if 

not 
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not the only reafon, why it is become fo difficult 
to get them again when wanted, 
" gdly, We thought at this junfture, when his 
Majefty had fo lately, in a moft gracious fpeech- 
from the throne, fignified his having fo happily 
eftablifhed peace throughout Europe, it would be 
proper (if ever) to ufe our beft endeavours that 
the feamen might partake of the benefit of our. 
mild and free government, and not be liable to 
greater hardftiips than any of their fellow-fubje&s,; 
as we think they will be, if this pra&ice be fullered 
to continue. 

4thly, Becaufe fuch methods ought to be ufed 
as will moft contribute to procure the affedtions of 
the feamen to the fervice, which, we think, the 
antient ufage of the navy will in this cafe beft 
effedt ; by which they will have the fatisfa&ion to 
fpend their money within the kingdom, for the 
benefit and fupport of their families, as formerly, 
yfhen the (hips were paid off at their return home 
from their feveral voyages, and will, we hope, 
prevent their abfconding from and deferring the 
Icrvice, and engage them chearfully to enter into 
it whenever there fhall be occafion ; whereas, ac- 
cording to the late pra&ice, by the opinion of the 
faid commiflTioners of the navy, the difficulty of 
getting them in the fpring chiefly rifes from keep- 
ing them all the winter, and yet the difficulty of 
getting them again is affigned as the only reafon 
for keeping them in pay during the winter, altho* 
it amounts to an intolerable charge upon the king- 
dom, it appearing by one of the papers, now up* 
on the table, that keeping them in pay all the win- 
ter comes to near five times as much as railing 
them again in the fpring. 

5thly, We cannot but think it a very unufual 

way of arguing in a Houfe of Parliament, that a 

queftion ought not to be put, becaufe it is generally 

X 3 admitted 



£i8 PROTESTS. A. i 7 2i. 

admitted to be true, though at the fame time there 
may be too much reafon to believe, that the prac- ' 
tice complained of will not be altered without the 
interpofiuon of parliament. 

6thly, We cannot conceive the treaty with 
Sweden could make it necefiary, as was alledged, 
to keep the men in pay all the winter, fince k ap- 
pears, by the papers upon the table, that very 
little or no time would have been loft, if the old 
method of the navy of railing them in the fpring 
had been followed, by which much money would 
have been faved to the publick, efpecially fince 
their fo early arrival they did neither prevent land- 
ing the Czar's troops upon Sweden, when and 
where they pleafed, nor by any a&ioa at fea coo- 
tribute to weaken his naval ftrength, 

Laftly, We take it to be very clear, that if any 
neccffity or fufficient reafon was forefeen at any 
time for the difpenfing with this rule of the navy, 
it ought not to have been done without his Ma* 
jelly's confent in council, it being, as we conceive, 
a fundamental maxim in the government of the 
navy, and a moft eflfential part of his Majefty's 
prerogative, that no rule or eftabliihment in the 
navy, whether written or unwritten, and cufto* 
jnary, ought to be, or can regularly be abrogated, 
altered, or difpenfed with, but by his Majefty's 
confent in council, efpecially in fo weighty a point, 
as fpending the publick treafure fo much fafter 
than it need have been in the proportion above- 
mentioned ; and therefore we thought it expedient, 
that a main queftion (hould have been put and 
voted in the affirmative, that this great and ufcful 
prerogative of the crown might, by cenfuring 
what we take to be a. breach thereof (tho' with the 
temper recommended from the throne) have been 
the better preferred for the future, 

W.Ebor*, 
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Strafford, 
Malharo, 
Uxbrkjge, 
Coinpton, 


North ajnd Grey, Guilford, 
Cowper, Bathurft, 
T^vor, Gower, 
BfiftoJ, Aberdeen. 
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A petition of the clergy of London was prdt 
footed and read againft the bill, intituled, An a& 
lor granting the people called Quakers, fuch forms 
of affirmation or declaration, as may remove the 
difficulties which m^ny of them lie under. 

And a motion being made, that the faid peti* 
tion be reje&ed, 
'r+~~4~ +~ c~ After debate, the queftion was put, 

It was refolved in the affirmative. 
Diffcntient/ 

ift, Becaufe the right of petitioning in a legal 
manner, to legal purpofes, does, we apprehend, 
appertain, by law and ufage, to die free people of 
tjtiis realm, and is as eflential to the fuhje£t a&ing, 
within his due bounds, as the liberty of debate is 
Co the constitution of parliament ; and this right, 
as it extends to the petitioning even for the repeal 
of a£U now in force, by which the people think 
thejwielves aggrieved, fo it ju&ifies them yet mom 
in prefenting their humble ftnfe of any new law, 
while it is under the copfideration of parliament 5 
nor are the clergy, we prefume, lefs privileged 
in relation to the exerciie of this right, than any 
pther of his Majefty's fubje&s : on the contrary, 
we believe them as worthy of enjoying it, and as 
capable of exerting k to wife and good ends, as 
any rank of private men in the kingdom. 

adly, Becaufe the petition lb rejeded is, in our 

opinion, proper and inofienfive, both as to the 

X 4 matter 



320 PRO T E ST S. A. 1721. 

matter and manner of it, fince it partly relates to 
the particular rights of the clergy in point of 
tithes, and partly exprefies their fears, as we con- 
ceive, not altogether groundlefs, left the fed of 
Quakers, already too numerous, fhould by this 
new indulgence be greatly multiplied, and left the 
honour of religion fhould any ways fufFer, and 
the foundations of government be fhaken by what 
is intended, both which it is the particular duty 
of their function to uphold and fecure* we are 
not therefore apprehenfive, that it miibecame their 
characters to interpofe in any of thefe important 
points, and the way in which they have done it 
mult feem to us free from exception, till fomc 
paffage in their petition is pitched upon as ob- 
noxious, and cepfured by the Houfe, which as yet 
hath not been done. 

- 3dly, Becaufe the petition fuggefts a particular 
grievance, under which the clergy will fuffer, by 
this a£t, more than any other order of men, which, 
as it had never been obferved in the debates on 
the bill, fo waa allowed to defer ve the confideration 
of the Houfe.; and therefore had there been any 
other part of their petition lefs unexceptionable 
(as we apprehend there is not) yet we do not think 
it was reafonable to lay afide the whole on that 
account, and reject what was acknowledged fit to 
be confidered, for the fake of what was thought 
improper to be offered. 

4thly, Becaufe the clergy of London are not* 
in general, fo liberally provided for, but that they 
have reafon to be watchful in relation to any ftep 
that may unwarily be taken towards diminifliing 
their maintenance, which we look upon as not 
duly proportioned to their labours in populous 
parifhes, and to the various employments given 
them by infidels and hereticks, papifts, and divers 
fefts of men dififenting from the church eftablilhed 
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by law, with which this metropolis is known to 
abound; and as their fituation gives them near 
opportunities of obferving and knowing what may 
be ftirred in parliament, to the prejudice of their 
order, fo we cannot but think, that it becomes 
them to make ufe of that; advantage in behalf of 
their diftant brethren, as often as need fhall re- 
quire, efpecially at a time when the reprefentatives 
of the clergy are not attending in convocation, 
and in a readinefs to exert their known right of 
applying to the legiflature on all fuch occafions. 

5thly, Becaufe the London clergy, from whence 
the petition came, are, in our opinion, and have 
been always efteemed of great confideration, with 
refpedt to their extenfive influence, and their abi- 
lity to be ferviceahle to the ftate in important con- 
jundtures ; from this body of men have proceeded 
many of the mod eminent lights of the church, 
and ornaments of the bifhops bench, efpecially 
fince the revolution *, and, in the reign preceding 
it, their never-to-be-forgotten labours put a ftop 
to the torrent of popery, then ready to overflow 
us ; on which, and many other accounts, we can- 
not but wifh, that the applications at any time 
made to this Houfe, by the city-clergy, might be 
received with regard and tendernefs, and a more 
than ordinary indulgence allowed them, at a time 
. when fo great favours are about to be bellowed 
on the profefied oppugners of their function and 
maintenance. 

6thly, Becaufe, by experience we find, that the 
treating in this manner a petition from any great 
and confiderable body of men is not the beft way 
to allay the jealoufies and extingullh the uneafinefs 
that occafioned it, a very contrary efledt having fol- 
lowed (according to the beft of our obfervation) 
from the rejecting a petition lately offered by the 
city of London \ and the oftener fuch inftances are 

repeated, 
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repeated, the more, we ftar, the difaflWiion of the 
people will incrcafe, who, thinking themfelves un- 
der hardships, from which they defire to be re- 
lieved, may look upon it as a new and yet great* 
hardfhip not to be heard ; and though the modeft 
and dutiful demeanor of the clergy (houM no ways 
contribute to thefe coniequences, yet we kn6w not 
how far this may be the cafe with refpeft to their 
flocks, to whom their perfons and cbara&ers are 
dear, and who may therefore be induced* by the 
reverence they bear to their patters, to expreft as 
much concern on their account, as they would on 
their own : for which reafon it was our earneft de- 
fire, that this fecond, and, in our opinion, dan- 
gerous experiment, might not have been made. 
W. Ebor% Strafford, Guildford, 

Wefton, Foley, Cowper, 

Uxbridge, Aberdeen, North and Grey, 

Scarfdale, Gower, Bathurft, 

Compton, Trevor, Montjoy, 

Briftol, Btngley, Fran. RoflTen 9 . 

Coningeiby, St. John deBIetfoe, 

N. B. This proteftatibn was expunged by order 
of the 5th of March, 1721. 

Di$ Veneris, ig° Jamtarii, 172 1. 
Hodie 3* vice UBa eft bitta % intituled, An z€t for 
granting the people, called Quakers, fuch forms ' 
of affirmation, or declaration, as may remove the 
difficulties which many of them lie under. 

The queftion was put, whether this bill fliall 
pafsf 

It was refolved in the affirmative. 
Diflentient,* 

ift, Becaufe the privileges allowed by this WH, 
to the Quakers, are without example, and no ways 
proportioned to the fteps formerly taken towards 
a gradual indulgence of them ; for whereas they 

have 
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have been hitherto under the real obligation of an 
oath, though difpcnfed with as to fomc formali- 
ties* with refpefl: to the manner of wording and 
taking it, they are now altogether rdeafed both 
from the form and fubftance of an oath, and ad-* 
nutted to profefs fidelity and give teftimony upon 
their Ample affirmation ; nor are thefe great privU 
leges indulged to them, as the lefs were, from 
time to time, and by degrees, but are at onco 
made perpetual. 

idly, Becaufe we look upon the Quakers, who 
rejeft the two facraments of Chrift, and are, at 
far as tbey fo do, unworthy of the name of Chri* 
tians, to be On that account unworthy alio of re* 
ceiving fifth diftinguifihing marks of favour. 

3dly, Becaufe the Quakers, as they renounce 
the ioftitutions of Chrift, fo have not given evea 
die evidence by law required of their belief of 
bis divinity, it no ways appearing to us (nor do 
we believe it can be made appear) that ever fince 
tbey were firft indulged, 1 W. & M. one Quaker 
in an hundred hath fobferibed the profeffion of 
Chriftian belief directed by that a& ; nor could 
we, upon a motion made in the Houfe, prevail, 
that they fhould even now be obliged, by fuch 
previous fubfeription, to iotitle themfelves to the 
new and extraordinary favours defigned them; 
the confequence of which muft, in our opinion, 
be, that they will encourage themfelves yet farther 
in their averfion to fubfcribe that profeffion of 
Chriftian belief, which they (been more to decline 
than even the taking of an oath, fince great num- 
bers of them have fworn, though very few have 
fubfcribed that profeffion ; nor are we without ap» 
pretentions, that it may refieft fome dilhonour on 
the Chriftian faith, if the evidence given by fuch 
-perfons, on their bare word, (hall, by law, be 
judged of equal credit with the folemn oath of an 

acknow- 



324 PROTESTS. A. lyzxl 

acknowledged Chriftian and fincere member of the 
eftablifhed communion. 

4thly, Bccaufe we look upon it as highly unrea- 
fonable, that in a kingdom where the nobles, the 
clergy and commons are obliged to fwear fealty 
to the crown, and even the fovereign himfelf takes 
an oath at his coronation, a particular fed of men, 
who refufe to ferve the ftate either as civil officers 
or foldiers, fhould be entirely releafed from that 
obligation * fince 'tis natural to exped, that per- 
fons thus indulged, as to the manner and the 
meafure of performing their allegiance, fhould, 
by degrees, be induced totally to withdraw it, 'till 
they become as bad fubje&s as chrtftians. 

5thly, Becaufe, tho* fuch extraordinary privi- 
leges are allowed to the fed of Quakers by this 
bill, yet there is no mark or ted prefcribed by it, 
or by any other aft, by which it may certainly be 
known who are Quakers, and confequently who 
are or are not intitled to thofe privileges ; from 
whence this inconvenience may arife, that many 
not really Quakers may yet fhelter themfelves un- 
der the cover of that name, on purpofe to be re- 
leafed from the obligation of oaths •, it not being, 
we conceive, in the power of the magiftrate, as 
this bill (lands, to oblige any perfon to take an 
oath, who at the time of tendering it fhall pro- 
fefs himfelf a Quaker », fo that the conceffions 
now made to that fed may prove a great inlet to 
hypocrify and falfliood, and will naturally tend 
towards increafing their numbers, which we ra- 
ther wifli may be every day diminifhed. 

6thly, Becaufe we do not apprehend, that the 
Quakers, as a fed, are really under fuch fcruples 
in point of an oath, that it is neceffary to eafe 
them by fuch an ad, few of them having for five 
and twenty years paft, fince their folemn affirma- 
tion (equivalent to an oath) was enaded, ever re- 

fufed 
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fufed to comply with it ; and fhould this have now 
and then happened, yet when the great body of 
any fort of fe&aries are at eafein their confciences, 
the fcruples of a few, we think, ought not to be 
regarded, especially if continuing the law now in 
force will probably extinguifh thofe fcruples ; and 
the repeal of it will certainly give new life and 
ftrength to them. 

7thly, Becaufe the fecurity of the fubje&'s pro- 
perty, which depends upomteftimony, feems to us 
to be leffened by this ad ; the reverence of an 
oath having been always obferved to operate far- 
ther towards the difcovery of truth, than any other 
lefs folemn form of afleveration •, nor can the 
Quakers be excepted in this cafe, whofe awful 
apprehenfions of an oath appear from their earned 
endeavours to decline it ; and therefore, where the 
payment of tithes, by them held to be finful, is 
concerned, they will have ftrong inducements to 
difeuife the truth, in what they fimply affirm, rather 
than wound their confciences and credit, by con- 
tributing towards the fupport of fuch antichriftian 
payment : in other cafes of property, their intereft 
only will clafh with their veracity 5 but the double 
motive, of intereft and confcience will influence 
them with refpeft to the clergy, whofe calling and 
maintenance they equally condemn. 

8thly, Becaufe the inducement mentioned in the 
bill towards granting the Quakers thofe favours, 
that they are well affe&ed to the government (a 
pofition of which we have fome doubt) might, we 
apprehend, be improved into a reafon for grant- 
ing the like favours to Deifts, Arians, Jews, and 
even to Heathens themfelves $ all of which may 
poffibly be, as fome of them certainly are, friends 
to the government: however, their friendfhip, we 
prefume, would be cultivated at too great an ex- 
pence, jf, fQr the fake of it, any thing (hould be 

don2 
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done by the legUlaturc which might weaken die 
fccurity of all governments, an tMfh ; and by that 
meant do more mifchief to the ftate in one refpeft, 
than it brought advantage in another : and we the 
rather thus choofe to reaibn, becaufe an argument 
was urged in the debate* and no ways di&Howed, 
that if heathens themfelves were equally of ufe to 
the ftate, as the Quakers are, they ought alfo, 
equally by law, to be indulged; whereas our firm 
perflation is, that as no man (bould be perfeouted 
for his opinions, fo neither (hould any man, who 
is known to avow principles deftru&ive of chrifti- 
aiuty, however ufaful he may odierwifc be to the 
ftate, be encouraged by a law, made purptfely in 
his favour, to continue in thofe principles* 
W. Ebor\ Strafford, Aberdeen, 
Fra. Roffen\ Trevor, St. John dc Bletfoe, 
Comptoit, Gower, Fran. Ceftriens'. 
Montjoy, Salisbury, 

Diejovii, 25 ° Jamarii* 1721. 

The order of the day for the Houfe to be in a 

committee, to take into further confideration the 

caufcs of contra&ing fo large a navy-debt, and 

the infixu&ion to the faid committee, that they do; 

in the firft place, confider of the occafion of that 

part of the faid debt, which arifes from having 

employed more men in the fea-fervice, in any year, 

than were provided for by parliament for fuch 

year, and from the not paying off all the (eamen 

at winter, being called for, 

r „ . After debate, the queftion was put, 

Vontents 23 thgt authcntick copies of thc fc . 

iNoti^nt.oo yeral treaticSf in ft ru ai ons> ail d 

orders, relating to the Britifh fquadrons being fent 
into the Baltick for feveral years laft paft, be laid 
before this Houfe, that the true occafion of that 
part o£ the navy-debt, which thc committee is 

inftru&ed 
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iap&rtifted to confider in the firft place, may die 
better appear; as alfo that the a&of fettfement 
has not been infringed by thofc fevcrai northern 
expeditions ? 

It was refolved in the negative* 
DUfcntieiit 1 , 

i ft, Becaufe it being now admitted by the 
Houfe, in the inftru&on given to the committee, 
that the navy-debt was increafed by employing 
more men in the fea-fervice yearly than were pro* 
vkted for by parliament, and by the not paying 
them off in the winter * the intention of the Houfe 
in that inftro&ion mult, in oar opinion, manifestly 
be to dke& the committee to enquire into the true 
Occafion and reafonablenefs of thofe fervices, by 
which the navy-debt was increafed * and that end 
could not, we think, be any ways attained with-' 
out a fight of thofe treaties, inftru&ions and or- 
ders, upon which thofe fervices were founded, 
fince the confidering the occafion of an extraordi- 
nary acknowledged expence mqft, we conceive, 
imply an inquiry into the true caufes for which 
iuch an expence was made ; we did therefore think 
it necefiary to defire copies of the treaties, inftruc- 
tions and orders, relating to the feveral Baltick 
expeditions, becaufe without them we could not 
poflibly learn the true reafons of thofe expeditions t 
and it feemed to us incongruous that the Houfe 
fhould dire& an inquiry, and not contribute to it, 
by direding alfo thofe materials to be laid before 
the committee, which alone could render fuch an 
inquiry effe&ual. 

2diy 3 Becaufe the want of fach authentick pa- 
pers and inftruftions could no ways, we think, be 
fopplied by any verbal rcprefentations that might 
be made by lords in the miniftry, as fads occurred 
to their memory in the debate % this being no fuf- 
ficient foundation for any parliamentary -inquiry, 

much 
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much lcfs for fuch a one as tends to approve, ex- 
cufe or blame the meafures of thofe in power, 
fince we cannot think it fuitable either to the rules 
of reafon, or the dignity of this Houfe, to pro- 
ceed to refolutions relating to the con dud of mi- 
nifters upon fads ftatcd by the minifters them* 
fclves, 

3dly, Becaufe motions for fuch papers and in~ 
ftruments have been frequently made and com- 
plied with, nor hath any fuch motion ever (as far 
as we can learn) till of late been refufed ; the only 
paper included in the general motion, that we 
thought any ways doubtful, whether we fliould 
obtain, was the lord Carteret's inftruftions, which 
was moved for before, in this feflion, without 
fuccefs ; however, we had hopes of prevailing 
even for a fight of that paper, when it became 
necefiary, as we apprehend, to qualify the com- 
mittee of the whole Houfe to do the work ap- 
pointed by the Houfe. 

4thly, Becaufe the great increafe of the navy- 
debt arofc from the frequent fending of ftrong 
fquadrons to the Baltick, and continuing them 
there at feafons of the year when the Britifh fleet 
has feldom been known to be employed fo far 
from home, and in fo rugged a climate ; and 
therefore we thought it reafonable to expedt the 
fulleft fatisfa&ion in our inquiries into the grounds 
of expeditions, which had been carried on in fo un- 
ufual, expenflve and hazardous a manner-, which 
the more extraordinary they were, the more -they 
needed, in every refpeft, to be cleared and jufti- 
fied, that mifapprehenfions prevailing without 
doors, in relation to thofe northern tranfadions, 
might be re&ified, and fuch precedents might not' 
remain without the reafons on which they were 
founded ; whereas we are now apprehenfive, that 
any refolutions on this head may lofe much of their 

weight 
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weight and influence fliould thfey be known to have 
been framed upoh thfc fadts barely aflerted by 
minifters, without evidence of any fort to prove 
the truth of thofe fads. 

£thly, Becaufe oh* gitat view we had in our 
motion for thofe papers, was to fatisfy durfelves 
and others^ that the aft of fettlement had been no 
wa^s infringed by thofe northern expeditions, a 
point- of the utmoft confeqiience to the prefent 
feftabliftiment, and on which therefore all our care 
and cirtumfpeCtioh ought to be employed : 'tis 
the birth-right of the peerage, as to concur in the 
enabling all laws, fo to enquire into the obferva- 
tion of them ; and the more momentous the law 
h, the more it becomes us to confidef, how far it 
hath or hath not been violated ; and one great in- 
ducement to our inquiry into the obfervation of 
that law wAs the jealoufy entertained (as we con- 
ceive) on that head by many of his Majefty's good 
fubjedts, obferving that the war in the north ended 
at laft in a peace, which ftripped Sweden of ill its 
beft provinces, and confirmed the acquifition of 
them to the feveral northern powers concerned, 
without any particular advantage, that we hear of, 
ftipulated in behalf of Great Britain, befides that 
of a new guaranty for the proteftant fucceffion : a 
fight of the faid treaties, inftru&ions ahd orders, 
might perhaps have difpelled thefe apprehenfions ; 
and therefore we thought it our duty to move for 
them, and to exprefs our concern that fuch a mo- 
tion was over-ruled ; for we cannot think the ar- 
gument ufed to difcourage us from infifting on 
that motion (that it amounted to an inquiry, whe- 
ther the King had broke his coronation-oath) was 
confident with the freedom of parliamentary de- 
bates, or agreeable to the known rules of our 
conftitution, which free the crown from all blame, 

Y and 
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and fuppofe thofe only who give pernicious court- 
fels anfw-erable for the fatal effedts of them. 

Aylesford, 
Gower§ 
Sathurft, 
Montjoy, 
Bingley, 
St. John de Bletfoe, North and Grey, Guilford, 
Scarfdale, Uxbridge, Trevor, 

Aberdeen, 

Then the Houfe (according to order) was ad- 
journed during pleafure, and put into the. laid 
committee. 

And after fome time fpent therein, 
The Houfe was refumed, and the two following 
refolutions were reported, viz. 

(That it is the opinion of this committee, that 
the employing great numbers of feamen for feveral 
years laft paft, more than were provided for by 
parliament, and thereby increasing the debt of the 
navy, was occafioned by fervices which either 
were purfuant to the previous advice, or had the 
fubfequent approbation of one or both Houfes of 
Parliament, and which were alfo neceffary for the 
fafety of the kingdom and the tranquility of Eu- 
rope.) 

(That it is the opinion of this committee, that 
the nature of the faid fervices neceflarily requiring 
fome of his Majefty's fquadrons to be kept out 
the whole year, and detaining others abroad till the 
months of November or December * and it being 
requifite to fit out the faid fquadrons in the month 
of February, or the beginning of March, in orde* 
to their failing early in the fpring, the paying them 
off, upon their return, was inconfiftent with the 
due performance of thofe fervices, nor could the 
faving (if any) by fuch payment have in any de^ 
gree made amends for the ill confequences which 

muft 
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ftnuft thereby have arifen from the difappointmcnt 
to the fervice.) 

Which refolutio&s. were read by the clerk. 
And the firft of the faid refolutions being read 
tt fecond time* 

The queftion was put, Whether to agree with the 
committee in this refolution ? 
It was refolved in the affirmative. 
Di0entient*> 

ill, Becaufe this fefolution feeifts to clafli with 
the inftruftion from whence it fprung, which was 
to confider the occafion of the increafe of the 
navy-debr, that arofe from employing more men 
in the fea-fervice than were provided for by parlia* 
ment ; whereas from the refolution it appears only, 
that the fervices occafioned the debt, not what real 
occafion or reafon there was for thofe fervices, 
Which yet was the point We fuppofe chiefly in view, 
and moil worthy of a parliamentary inquiry. 

2dly, Becaufe thofe fervices are, in this refolu- 
tion, fuppofed to be juftified by the previous ad- 
vice or fubfequent approbation of one or both 
Houfes of Parliament •, whereas it did not any way 
appear to us that either Houfe of Parliament had 
. previoufly advifed, or fubfequently approved fuch 
fervices, though the vouchers in that refpeft were 
often and eameftly required ; nor doth it appear 
to us* how that afiertion is warranted, either by 
general expreffions in votes and addrefles, or by a 
ftate of the navy.debt communicated every year 
to the parliament ; and therefore being (till in the 
dark, as to the evidence pointed at, we could wilh 
that the growth, of the navy-debt had been ex- 
plained and juftified by an inquiry into the ends 
and reafons tor which it was contracted ; but this 
way not being taken, nor being pofllble to be 
taken till the treaties, inftru&ions and orders, re- 
quisite to this purpofe are produced, we know not 
Y 2 m 
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in what fenfc either thofe fea-fervices, or that great 
navy-debt they caufed; may be faid to have been 
approved by this or the other Houfe of Parlia- 
ment. 

3dly, But had we been duly informed of the 
true motives upon which thofe fervices were un- 
dertaken, and thereby enabled to judge of their 
reafonablenefs (as, we think, we in no degree were) 
yet ftill we muft be of opinion, that thofe con- 
siderations, how important foever, would not have 
juftified the exceeding the number of men afked of 
and allowed by parliament, which nothing but 
abfolute and unforefeen neceffity can ever excufe ; 
whereas the occafions of thefe extraordinary ex- 
pences were forefeen, and the fleets were fent out 
lor many years fucceflively, (the parliament fit- 
ting) without any previous demands made of fuch 
fupplies as were proportioned to the expence in- 
tended ; and we are further of opinion, that when- 
ever fuch a debt is unavoidably incurred, itfhould 
be efpecially dated to the parliament, together 
with the neceffity that occafioned it, at their next 
affembling, that the excufe may be then either 
allowed or cenfured, and the exceedings provided 
for in time, in (lead of being fuffered to run on for 
many years together, till an infupportable debt is 
contra&ed, without any other notice taken of the 
reafon of its growth, than the laying annually a 
general ftate of the debt on the table of the 
Houfe of Commons. Thrs we conceive Xo have 
been the cafe ; and, if it be, do not err, we think* 
in affirming, that had the fervices appeared to have 
been neceflary, yet this manner of increafing the 
<lebt would not have been warranted. 

4thly, Neither can we apprehend, how the fafety 
of the kingdom depended upon thofe extraordinary 
fervices, fome of which were performed in the 
-Mediterranean, others in the Baltick, againft 

powers 
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powers not at enmity with Great Britain, whofe 
friendftiip (it feems to us) we fhould rather have 
cultivated) and whofe rcfentments we had, and 
ftill have (we fear) reafon to apprehend : we can* 
not but think it the true intereft of Great Britain 
to intermeddle as little as is pofiible in the quar-* 
rels of Europe; and then, by our good offices 
chiefly, without declaring any refolution to fup- 
pprt our mediation by force, or making ourfelves 
either principals or parties in wars that do not im- 
mediately concern us. We look upon our navy 
(the natural fecurity of our iQand) as too much 
hazarded, and fome chief branches of our trade 
as highly endangered, by the confequences of thofe 
remote expeditions; nor are we yet fatisfied, that 
the peace by us mediated and concluded in the 
north, hath not made the provifion of naval (tores 
for our fleet more precarious than formerly, tha* 
on that fingle article the fafe^y of ttye kingdom 
may pofiibly depend 5 nor can wejudge the pre T 
fent tranquility likely to lad, fince, after all our 
expence, the late northern peace hath reduced 
Sweden fo low, and left the Czar in the pofieffion of 
fuch provinces as may render, him very formidable; 
and what matters may (till remain unadju(ted,ia 
treaties, whereby the tranquility may foon he dis- 
turbed, we cannot determine, fvnce we have not 
been indulged in our define of infpefting, thofe 
treaties. 

W. Ebor*, Fr. Roffen% Guilford 3 

Aylesford, Gower, Aberdeen, 

Foley, Fran. Ccftrien&^ St. J, de Bletfoe, 

Scarfdale, Briftol, JBoyle, 

Trevor, Wefton, Bathurft, 

Strafford, Uxbridge, Compton, 

North and Grey, Cowper, Bingley. 

Then the other refolution being lUcewife read a 
fecond time, 

Y 3 Th» 
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The queftion was put, whether to agree with 
the committee in the faid refblution ? 
It was refolved in the affirmative, 
Diflentienf, 

ift, Becaufe that part % of the queftion whfch 
concerns fuch of his Majefty's (hips as are faid, 
but not proved, to have been neceflarily kept our 
the Whole year has not the lead relation, as wo 
conceive, to any thing that has been yet objeded 
to, which Was, the not paying fliips that came 
home before the winter, and -ought by the ancient 
ufage of the navy to have been paid off; an$ 
therefore we cannot but think was veryimpropcrly 
made part of the queftion. 

2dly, Becaufe it being admitted in the queftion, 
that the ancient ufage of the navy was, that all 
Jhipsi when they returned home from their fevera) 
voyages, fliould not be kept in pay-during the 
wiftter (as was the cafe of the late Baltick fqua- 
drons for fome years paft) afid it hot having been 
made appear, as we ; think, in a parliamentary 
way, that by any treaty with Sweden it was ne- 
ceffary to fend fhips fooner in any year than might 
have been confident with the faid ancient ufage j 
we are of opinion, that the refolutibh will en- 
courage the praftice complained of, and will 
greatly contribute to make fleets (fo much to the 
honour and fecqrky of this kingdom) too charge* 
able to be fupported, 

3dly, Becaufe we cannot but be furprifed, there 
ftould be the leaft doubt (as in the queftion) whc-? 
ther any money might have been faved by paying 
off the men, when it appears by a paper upon the 
table, that feveral fhips companies, amounting to 
many thoufands of men, have been kept in pay 
during the winter ; which expence, we cannot but 
think, ought to have been avoided, it appearing 
ffpm Other papers and reprefentations upon the 

table, 
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tabic, that by paying she tnfen off, more than five 
parts in fix of the whole charge Of thofe men du- 
ring the winter had been faved to the publick. * 
4thly, Bepaufe a refolutipft of this Houfe*. that 
fetms to countenance a praftice of this fore (at a 
time w&sn levery way of getting money at the ex- 
pence erf the publick Is not found to be lefs in 
peoples thoughts than formerly) may probably en- 
courage' thofe, who fliall have opportunity in fu- 
ture times too readily to contribute towards the 
incrcafeof navy-debts, though they are attended 
with fo many ill conferences, that his Majefty, 
in a molt gracious* fpeech from the throne, hasi 
very lately been pteafdd to fay, they'cfo not only 
affeft all publick credit, but greatly incneafe the 
charge <and expMCe of ifo©* current ferVkfc, and 
are of all others the moff heavy and- burthenfome, 
W. Ebor\ Strafford^' Guilford', « . 

Cowper, Boyle, Abcfdieriy - 1 ' \ * / 

Scarfdale, Gower, ' St. John de BlcMbb> 

Fran. Ceftriens', Aylesford > Compton, '•'""* 
F. Roffen\ Uxbridge, Wefton^ '- 

North and Grey, Bri&ol, Foley, - v 
Trevor, Bathurft, ^ * 

Diejovis, i° February ijraij '*"•■>. "'i 

TheHoufe having been in a' committee w tike 
kito further confideration the caufes of contra&ing 
fo large a navy-debt, 

Ajid being refumed, and Monday fortnight ap- 
pointed to take that matter into further confider- 
ation. 

A motion was made, that the viAualling his 
Majefty's (hips by any other than, the victuallers 
appointed for that fervice, or their agents* is con- 
trary to the courfe of the navy, and by taking 
away the proper checks, is one caufe of con- 
tracting fo large a navy-debt* 

Y 4 And 
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And' the qucftion being put thereupon ? 
It y/a$ refolded in the negative. -.. 
Difientient', 

i ft, Qeca,u(e it being unquestionably the ancient 
courfe of the navy to visual all his Majefty's 
mips by the cornmiffioners of the victualling, or 
their agents, unlefs in cafe of neceffity; and it 
appearing to us, by a paper returned before thi$ 
Houfe from the Vi6tuaHing-Office, that many 
fhips, and (quadrons of (hips, have of late years 
been victualled by the commanders, very few of 
which were fo victualled by any order, and amongft 
thofe many inftantes a.few only were excufed, ben 
caufe t^ere were no agents for the Vi&ualling- 
Office,, norapy (tores in the places where die ihips 
then were * we think it reafonable to conclude, 
that all th^feveral victuallings in .the faid paper 
contained, ppiflg much the gteater number, which 
were neither excufed therein, nor faid to he or- 
dered,; were fp provided without any order or ex- 
cufe whatever ,5 and qonfequently were a needlefe 
breach of tl}e faid good cotarfe of the navy, and 
by taking away the proper check made to fave the 
publick-money muft, in our opinion, neceflarily 
have been one of the occafions of the increafe of 
?he navy- data. "'.:,. 

?dly, We cannot but obferve, that if the' laid 
excufe.h^d (in the paper abovemertfipiied) been 
applied to all the feveral inftances there of vicr 
tualling, in a manner contrary to the courfe of 
the navy, yet it had been inefficient, fince it is 
not alledged, that agents for the victualling and 
ftores might not have been timely had in the 
places where the (hips were victualled, if due no- 
tice had been given to the commiflioners of the 
victualling, and proper precautions and endeavours 
JiacJ been ufed to that encj. 

3dly> 



A. I72A- PROTEST S. 337 

3dly, We cannot but think, that carrying this 
queftion in the negative will undoubtedly encou- 
rage this breach of the courfc of the navy, as it is 
acknowledged to be, and in confequence put it 
into the ppwer of every admiral or commander in 
chief of any fquadrpn, and every commander of 
a particular (hip, not only to furnifh fuch provi- 
fions, both in quantity and quality, as they fhalj 
think fit, but by letting the men go on /hore, 
when in port, on pretence of fupplying provifions, 
leave a charge on the publick for want of. the 
proper check, though to fhe detriment pf the fear 
fervice. 

4thly, Becaufe by this leave given to the com- 
manders on the head of victualling, they have it 
in their power (thro' the want of the faid true and 
ancient check) to bring a very great charge upon 
the head pf wages, which muft undoubtedly, as 
we apprehend, oc£afion a great wafte of the pub- 
lick treafure, and confequently an ingreafe of thfc 
pavy-debt. 

, 5thly, Becaufe, we thirtk, . that tafuppofe'the 
commander of any fqundrpn or fliip veill • not* 
when it is fo pn tirely. in Jfei%, power, do what (hall 
be for his intereft, is to believe him lefs inclined 
%o his x intereft, than the geqera&y of his fellow* 
fubjefts on lhore, : i 

6thly, Becaufe, we believe, if this Hofofe will 
not difcourage taking away proper checks till proof 
had (as urged in the debate) of what bad been 
got by individuals for want of thofe checks, the 
delay and difficulties attending fuch an inquiry 
will probably hinder any difcouragement being 
given to fuch practices, which are allowed to. be 
contrary to the Handing inftru&ions to the com* 
mifiioners of the vi&ualling, and to the comman- 
ders of his Majefty's (hips*. 

'W, Ebor\ 
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W. Ebor\ Scarfdale, Littbfidd, 

North and Grey, Trevor, .Aylesfcfd, 
Compton, Strafford, Briftol, . 

Boyle, Craven, Uxbridge, 

St, John de Bletibe, Guilford, Cowper. 
Bathurft, Bingley, 

Die SaMatit 3° Feiruarii 9) ij2i r , 

> The lord chancellor coming late to the Houfe, 
and not* having fent to the lord chief juftice King, 
whom his Majefty, by letters patent tinder the 
great fea], entered in the journal, 'had authorized 
to fupply the place of the lord chancellor in the 
Houfe, in his lordfhip's abfence* and obferving 
ibme uneafinefs amongft the Lords, acquainted 
the Houfe, that he having been fummoned to at- 
tend his Majefty at St. James's, had accordingly 
waited upon his Majefty there, where he was de- 
tained longer than he could forefee, by his Ma- 
jefty's command, and that as foon as he was at 
liberty he came hither with the utmoft expedition, 
and afked pardon for his' ft ay of the Lords, who 
had been fo long kept in expectation of him. 

A motion was made to adjourn, and 

Contents 31 the queftion being put, whether 

Not Con t. 49 this Houfe (hall be now adjourned 

till Monday morning next eleven 

o'clock? 

It was relblved in the negative. 
Diflentient*, 

- 1 ft, Becaufe the Houfe ftanding adjourned to 
this day at eleven o'clock, and a great number of 
Lords being met, and expe&ing the coming of 
their fpeaker till near three o'clock, they feemed 
to us generally to refent this ufage, and without 
any diflent, that we could perceive, proceeded, 
according to the ftanding order of this Houfe, to- 
wards chufing a fpeaker * but meeting with fome 

difficulties 
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difficulties as to the perfons nominated, the lord 
chancellor came before any choke made j and as 
foon as the, Houfe was fat* the lord chancellor al- 
Jedged, as the reafon of his long abfence. That 
he had been fummoned to attend his Majefty. at 
St. James's, where the bufinefs had lafted much* 
longer than was expected ; yfjtich excufe, though 
it might in great meafure free the lord chancellor 
from the imputation of wilfpl neglaft of duty, 
yet it feeroed to us in no degree to juftify the in- 
dignity which wc think was upqa the whoje m&tJEer 
done to the Houfe, which is undoubtedly the 
greateft council in the kingdom, to which all 
other councils ought to give way, and not that to 
any other \ arid -therefore ttid bafinef^of any other 
council ought not to have drained the Jpeaker of 
1 this. Houfe after the hour appointed for -its meet- 
ing, and during the *4m$ gf the day v th£ Houfe 
h4s; ufually of laces t (pent m ^bufinefs y and there- 
fore we thought the leaft refentmcpt the Houfe, 
pould (hew on thispccafiop; "jo. prevent its being 
uied fo for the future, was to adjourn without en* 
tering on any bufinefs j and this the rather, bc- 
caufe we forefew it could, npt obftrud: any publick 
affairs, fince the time was (a far fpent, as that no 
bufinefs of confequence could well have been gone 
through with effed, though entered upon. 
. 2dly, As we .may venture to fay, That the dig* 
nity of this Houfe has not been of late years in- 
creating, fo we are unwilling that any thing, we 
conceive to be a grofs negleft of it, fhould pafs 
-without fome note on our records, that we were 
fenfible of fuch negleft, and did not approve it j 
which we thought would have been in fome mea- 
fure attained by an immediate adjournment, nor 
was any other method propofed; and fince that 
Could not be effedted, we enter this diffent, with 
pur reafons, that it may appear to pofterity we were 

jealous 
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zealous to withftand, in the manner propofed, the 
further progrefs of a practice fo injurious, as we 
conceive, to the honour and authority of this fu- 
prcme council. 

W. Ebor*, Guilford, Trevor, 

Uxbridge, North and Grey, Afhburnham, 



Wefton, 


Litchfield, 


Briftol, 


Boyle, 


Bathurft, 


Foley, 


Cowper, 


Ofborne, 


St. John de Bletfoe, 


Somerfet, 


Strafford, 


Fran. Ceftrieitt', 


Scarfdafe, 


1 Craven, 


Aberdeen, 


Bihgley, 


Montjoy, 


Compton. 


Maynard, 







Die MartiSy xy Fcbruarti, 1721. 

Hoik 3& vice letta eft Mlla* intituled, An a& for 
better fecuring the freedom of elections of mem- 
bers to ferve tor the Commons in Parliament. - 

And a motion being made, that the faid bill be 

committed, the fame was obje&ed to. 

rAnfanfe ^ After debate, the queftion was pur, 

£ p"*?, 3 J whetherthe faid bill (hall be com- 
NotCont.48 mitted? 

: It was refoived in the negative. 
r*™*—~ % Then the queftion was put, whe- 

ST lb *? *• "* biB fta11 ■» »• 

* J jected r 

NotCont. 30 > 8 It was refoived in the affir- 

Proxies 8)^ mative. 

Diflencient*, 

Somerfet. 
ift, Becaufe the methods of corruption made 
ufe of in elections, and now grown to an height 
beyond the example of preceding times, are, of 
all others, the greateft blemifh to our conftitution* 
and muft, if not remedied, prove fatal to it ; and 
did therefore chiefly deferve, as they can only ad* 
Oii( of, a parliamentary cure, 

2dly, 
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adly, Becaufe the Commons, who are the belt 
qualified to judge of the growth of this evil* and 
to point out proper remedies for it, having fent 
up a bill complaining of the one, and defiring our 
afliftance in the other, it was not, we apprehend, 
fuitable to the dignity and wifdom of this Houfe, to 
rejeft fuch a bill,without entering into a free difcuf- 
fion of the particularsof which it confifted^and there-- 
by to give an handle for reflexions without doors, 
as if we had fliewn a lefs degree of zeal againft 
the corruptions complained of, than thofe from 
whofe elections it fprung ; our opinion is, that we 
fiiould rather have taken Ails favourable opportu- 
nity of joining our endeavours with theirs, to- 
wards the cure of this evil, than have made our- 
(elves liable to objections for refuting to attempt 
it, even after fuch an encouraging ftep taken by 
the Houfe of Commons. 

3dly, Becaufe a law againft corruption, though 
always defirable, is yet particularly feafonable and 
neceffary at fuch a juncture as this* when new elec- 
tions of members are coming on, and the parlia- 
ment for which they fhall (by what methods' fo- 
ever) be chofen, may continue for feven years ; 
and, we think, the Lords are the more concerned 
to obviate the ill confequences of fuch a choice, 
becaufe the feptennial-aA, which made fo remark- 
able a change in our conftitution, had its rife in 
this Houfe. 

4thly, Becaufe we are perfuaded, that by the 
terror of the penalties contained in this bill, which 
were to have operated foon after it had pafled into 
a law, a mighty check would have been given to 
the growth of corruption, though it fhould not 
have been abfolutely cured 5 and we are confirmed 
\n this opinion, by what, we have heard and be- 
lieve, that while the bill was depending in parlia- 
ment, and the fate of it unknown, the impious 

practices 
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pralticts at which it was levelled were in feme me** 
fure fufpended ; and (hould a further ftop have 
been put to corruption and bribery* at the ap* 
proaching ele&ions, by paffing this bill, fach a de- 
gree of fuccefs might have given the Iegiflature 
hopes of an entire fuppreffion of it. 

5thly, Becaufe fuppofing this bill to have been 
defedive in fome refpefts, and not well adjufted 
in others, to the end defigned (a foppofition made 
but not admitted by us) yet the true way of fop* 
plying all thefe defe&s, and making ail proper 
alterations, would have been by committing the 
bill, and not by rejecting it : in other cafes, where 
a bill of publick concern is laid afide by the 
Houfe, they can eafily make amends for that lofr 
by bringing in a new one, which may more effec* 
tually anfwer the good ends propofed ; whereas in 
this cafe there is neither time fufficient for repeat- 
ing the attempt, nor can any bill of this kind be 
ever begun in this Houfe with any rcafonable 
profpeft of fuccefe. 

6thly, Becaufe the intention of many chief 
claufes in the bill, is to provide for the more effect 
tual execution of laws already made to fecure the 
freedom of ele&ions, but hitherto evaded for want 
of fuch provifions ; and we know not, that any 
argument hath been or can be ufed againft patting 
fuch parts of this bill into a law, but what may 
with equal or greater ftrength be urged for repeal- 
ing thofe laws which yet are held facred and invio- 
lable. 

7thly, Becaufe feveral oaths are, by laws now 
in being, required to qualify electors, and the oaths 
enjoined by this bill are intended only to ftrengthen 
the obligations under which fuch ele&ors do, by 
the known rules of our confticution, already lie > 

nor 
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nor are thefe oaths attended with any new hardfliip 
or difficulty, fince they relate only to plain matters 
of fads, which are certainly known to the elec- 
tors themfelves, and which they will be ready to 
atteft with all folecnnity, if they are confcious of 
their own innocence * and if they are not, the legal 
punifhmcnt of perjury to which they are fubje&ed 
is light, in comparifon of the heinous nature of 
their offence, and the miichievous confequences 
of it. 

8thly, Becaufe that part of the bill, which for- 
bids the ifiuing of publick money towards influ- 
encing ele&ions, relates to a method of corrup- 
tion, which, of all others, ought the mod care- 
fully to be guarded againft, and yet was admitted 
in the debate to have been frequently praftifed ; 
and therefore we cannot but wilh, that this bill 
had been pafled into a law for the fake of that 
claufe, which would have hindered what was given 
for the iecurity of fubje&s rights, and the fafety 
of the kingdom, from being ever employed to the 
deftru&ion of both : an example, if thus fet by 
men in high offices and ftations, cannot fail of 
ipreading its influence thro' all ranks and orders 
of men, and procuring impunity and applaufe for 
fuch practices, as all true lovers of their country 
muft wilh might be univerfally detefted and pu- 
nched. * 

. 9thly, Becaufe we cannot underftand, how the 
obje&ion made to this bill (that it removes foun- 
dations) can, with any colour of reafon, be fup- 
ported ; on the contrary, we think, that the whole 
defign of it is to recover our old conftitution, and 
refettle it on thofe firm foundations from tf hich it 
has been removed, ever fince bribery has been 

made an ufual inlet to parliament, and that dan- 
gerous traffick has been carried on between the 
electors and the eledled, which has undermined the 

virtuous 



3 44 Protest & a; iym 

virtuous principles, and faiay prove fatal to the 
liberties of the free people of this realm. 

lothly, Becaufe another argument infifted on in * 
prejudice of the bill* That it would give the 
Houfe of Commons greater latitude in deciding, 
disputed ele&ions, feems to us to be equally 
groundlefs ; for the penalties intended to be enact- 
ed by this bill are to take place only upon profe- 
cutions in the ordinary courts of juftice* and can- 
not come under the cognizance, or be infli&ed by 
the authority of the Houfe of Commons ; nor can 
the courts below be checked in their proceedings 
on this head by the determinations of that Houfe* 
with which the methods of punching corruption* 
prefcribed by this bill, do not in the lcaft inter- 
fere : what therefore was allcdged in the debate 
can by no means be allowed, that while the Com- 
mons are the fole judges of ele&ions, 'tis in vain 
to think of reftraining the corruption of electors, 
fince the methods here prefcribed are fuch* as either 
operate upon the confeience, or will, in the com- 
mon courfe of law, execute themfelves j and tho f 
they may be forwarded, yet cannot be fruftrated 
by the intervention of an Houfe of Commons. 

1 1 thly, Becaufe, as the palling this bill would 
have been attended with no inconveniencies to th£ 
publick, fo great mifchiefs may, we apprehend* 
enfue upon the rejecting it: the honour of this 
Houfe may fuffer on that account, and corruption 
of all forts will, we fear, receive new life and en- 
couragement 5 it being a matter of daily and cer- 
tain obfervation, that whenever a bill is brought 
into parliament to redrefs any great diforders in 
the date, any difcountenance given to fuch a bill 
will always countenance and mcreafe fuch diforders, 
and make them lefs capable of a remedy in fuc- 
ceeding times, efpecially when it fhall be affirmed 
in the debate, that all bills of this kind do mtre 

mifchief 
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mifchief than good ; which way of reafoning, 
fhould it prevail, will efFe&ually prevent all fu- 
ture attempts towards curing this great evil, and 
preferring the conftitution of parliaments. 
Strafford, Scarfdale, . Salilbury, 

Kent, Briftol, Guilford, 

Cowper, Litchfield, Craven, 

Tadcafter, Maynard, Montjoy, 

Uxbridge, Boyle, Aylesford, 

Wefton, Compton, Maftiam, 

Foley, Trevor, Fr. Roffen\ 

Bathurft, Bingley, Aberdeen. 

Fran. Ceftriens', North and Grey, 
N. B. All the laft proteftation was expunged by 
order of the 19th inftant. 

Die Lun<e> ig° Februarii, 1 7 2 1 . 

The order was read for taking into confideration 
the proteftation entered in the journal of this 
Houfe the *3th of this inftant February, againft 
rejefting the bill for fecuring the freedom of elec- 
tions of members to ferve in parliament. , 

And the fevcral reafons for the faid proteftation 
being read, 

Contents 55 Afte . r d * bate ' the S ueftion ""?*» 
Not Cont 22 whether the entire entry of the 
reafons for the faid proteftation, 
on the 13th inftant, fliall be expunged ? 

It was refolved in the affirmative. 
Diflentient*, 

1 ft, Becaufe we are of opinion, that the reafons 
expunged were, both as to the matter and form 
of them, agreeable to precedents in former par- 
liaments, itill remaining on the journals, uncen- 
fured by the Houfe. 

2dly, Becaufe we were very defirous that the 
arguments contained in thofe reafons againft bri- 
bery and corruption in elections, and our zeal for 

Z obtaining 
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obtaining fiich remedies as were propofed by the 
Commons themfelves, might appear to pofterify 
as fully and particularly as poffible. 

3dly, Becaufe as the practice of expunging rea- 
fons is not ancient, fo the method taken upon this 
occafion, of expunging many reafons of various 
kinds by one general queftion, is (we conceive) 
unreafonable in itfelf, and is countenanced but by 
one precedent on our books. 

W. Ebor', Strafford, Litchfield, 

Cowper, Aberdeen, Wefton, 

Fr. Roffen*, Bathurft, Montjoy, 

Uxbridge, Bingley, Briftol, 

Aylesford, , Fr. Ceftriens 9 , Guilford, 
Boyle, Foley, Compton, 

North and Grey, Afhburnham, Maynard. 

Eodem Die. 

The order of the day for the Houfe to be in a 
committee again to take into -further confederation 
the caufes of contracting fo large a navy-debt be- 
ing read. 

After debate, the queftion was put, whether the 
Houfe (hall be now put into a committee 
again to take into further confideration the 
caufes of controlling fo large a navy-debt, 
on this day three weeks ? 

It was refolved in the affirmative. ' 
Diffentient', 

ift, Becaufe the putting off the further confider- 
ation of the caufes of the wavy-debt to fo diftant 
a day, after fo long an adjournment of the fame 
matter already had, is, as we conceive, not only 
a difcouragement and delay, but, as the feffion 
may happen to end, will totally prevent (at leaft 
during this feffion) that inquiry, which, as we 
apprehend, would greatly have tended to the pub- 
lic 
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lie good, in hindering fo large a navy-debt from 
being contracted for the future. 

adly, Although the faid inquiry has been a great 
while depending, yet a very few days, it appears 
by the journal, have been allowed for it, and one 
of thofe was employed in reviewing two queftions, 
•which were at firft kept from being put, by pre- 
vious queftions ; and therefore, we conceive, a few 
days more ought not to have been denied, for the 
looking into a matter of fo very great importance 
to the public. 

3dly, We apprehend, that all matters properly 
brought before either Houfe of Parliament, espe- 
cially inquiries into mtfmanagements of the public 
bufinefs, ought, if the time will allow it, to be 
freely and fully difcufled and determined one way 
or other, and ought not to be kept off from coming 
to any determination, by one long adjournment 
after another, till the feffion be ended. 

4thly, Becaufe it was alledged in the debate, 
as a reafon againft fo long an adjournment, That 
the fubjeft-matter of the inquiry was not near ex- 
haufted; that the points already confidered and 
determined had no relation to thofe propofed to be 
confidered in the further inquiry; and confe- 
quently the determination of the former could in 
no degree prejudice the latter, or make the going 
upon them needlefs or improper; and to evince 
this, feveral of the particulars defigned to have 
been proceeded upon were fpecified ; as, 

That it appeared by extradts of feveral letters 
on the table, efpecially by a letter from the navy- 
board, dated the 13th of February, 1701, that 
the pra&ice of turning over companies, or part 
of companies, from one (hip to another, without 
their officers, was a charge to the crown, by con- 
founding accounts, and othcrwife, as well as dif- 
guftful to the feamen. 

Z 2 That 
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That by other papers before the Houfe, it ap- 
peared, that feveral fquadrons have gone out of 
late without mufter- matters, whofe office and duty 
is to detedt frauds in pay and on the head of vic- 
tualling. 

That in the year 1720, two thoufand two hun- 
dred and one men were employed in the yards 
more than in the year 17 14, and two thoufand fix 
hundred and twenty-feven men more than in the 
year 1698, and that the wages of thofe men have 
of late been greatly increaled; both which, for 
aught appeared to us, are an unaccountable in- 
creafe of that charge to the public. 

That fince the year 1714, many new captains 
and lieutenants had been made, while great num- 
bers have been kept in half-pay and unemployed, 
befides thofe created on vacancies which happened 
yrhile the (hips were abroad, and by that means 
an unneceffary charge has been continued on the 
public, and the elder officers difobliged. 

That without any order or ettablilhment by his 
Majefty in council, pay has been allowed, con- 
trary to the ufage of the navy, to flag-officers at 
home during the winter, on pretence of their ma- 
king a journey or two to fee their fquadrons 
equipped. 

That without fuch order or eftablifliment of his « 
Majefty in council, captains and commanders of 
fmall numbers of (hips have been paid as rear- 
admirals, on pretence of having captains under 
them, and in but one inftance, that we could ob- 
ferve, a reafoa given why they had captains under 
them, unlefs it was to colour their having fuch 
pay. 

And we are well aflbred, that, on further in- 
quiry, it will appear that new lieutenants have 
been made abroad, and old ones, fit to ferve, 
fent home to be put in half-pay. 

That 
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That flags have been paid in double and treble 
capacities. 

That flags and other officers have been paid as 
in higher ftations than thofe they ferved in. 

That two or three flags of the fame fort have 
been paid at the fame time. 

Thalt refrofpeftions of pay have been allowed 
to flags and other officers. 

All which being againft the antient oeconomy 
of the navy, and wafteful of the public treaiure, 
we think, fhould have been inquired into without 
lofs of time. 

Thefe mifmanagements, as we take them to be, 
and others which might have appeared on further 
confideration of this matter, contributing, as we 
apprehend, to wafte the public treafure, muft ne- 
ceffarily have been, in a great degree, an occafion 
of cont rafting fo large a navy- debt ; and there- 
fore we are of opinion, that one or more further 
days, which would probably have fallen within 
this feflion, fhould have been appointed for the 
taking them into confideration 3 which not being 
done, we the rather enter this proteft with our 
reafons, as what, we hope, may give an occafion 
to the returning the thoughts of this matter in 
another feflion of parliament. 
W. Ebor\ F. Roffen', Briftol, 

Montjoy, Bingley, Guilford, 

Boyle, Uxbridge, Cowper, 

Fran. Ceftriens', Strafford, Afhburnham, 
. Compton, Aberdeen, Aylcsford, 

Bathurft, Foley, North and Grey. 

N. B. Part of the laft proteftation, viz. from 
the word [fpecified] at the end of the fourth rea- 
fon, was expunged by order of the third of 
March. 

Z} Die 
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Die Mortis, ao° Februarii> 172 1. • 
The order of the day for taking into confider- 
ation the ftate of the nationalrdebt being read* 
rv ** t* n » A motion was made, and the quek . 

?jE!w i tion was p«* That ic "ppc" b y 

NotCont. 5 o the ftate JJ f thc pubUc ^StbcSok 

this Houfe, that the fame (exclufiveof the. debt 
of the navy) is increafed, between the 31ft of De- 
cember 1 717, and the 31ft of December 1720, 
at lead the fum of two millions three hundred 
thoufand pounds, notwithstanding that the fink- 
ing-fund hath produced within that time one mil- 
lion nine hundred and ten thoufand three hundred 
eighty-five pounds fourteen Ihillings and fix-pence, 
three farthings ? 

It was refolved in the negative. 
Diflentient', 

Bccaufe the queftion confifted wholly of matters 
of fa&, which were exaftly agreeable to a paper 
laid before the Houfe by the proper officer on the 
ftddrefs of this Houfe ; and as it is not rcafonable 
to be prefumed, that the officers of the crown 
would ftate the debt higher than it really was, fo 
we cannot but think, nothing was alledged in the 
debate that made it appear the debt Was lefs than 
ftated in the queftion ; but on the contrary, had 
the exalt quantum of the debt been material to 
have been inquired into on this occafion, it was 
evident to us, even from a memorandum at the 
bottom of the fame paper, that the debt was, in 
reality, much higher the 31ft of Deceipber 1720, 
than ftated in the queftion. 

W. Ebor*, Aberdeen, Compton, 

Briftol, Wefton, Boyle, 

Bathurft, Cowper, .. Litchfield, 

Montjoy, North and Grey, Fr. Roffen', 
Strafford, Fran. Ceftriens*, Uxbridge, 
Guilford, Foley, Afhburnham. 

N.B. 
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JV. J?. This proteftation was expunged by order 
of the third of March. 

Modem Die. 

A motion feras made* That the leflening the 
public debt annually, by all proper methods, is 
neceflary to the reftoring and preferving the public, 
credit. 

And a queftion being ftated thereupon, after 
debate, the previous queftion was put, whether 
the faid queftion fhall be now put ? 
it was refolved in the negative.. 
Dificntient*, 

. ift, Becaufe as the main queftion is undeniably 
true, and feems to us admitted to be fo, by its 
being prevented to be put by the previous queftion, 
fo we think it would have been highly expedient 
and ufeful to the public to have had it put and vo- 
ted in the affirmative, that by the declared opi- 
nion of this Houfe (which muft always be of the 
greateft authority) thofe who are more immediately 
concerned to take care of the public credit might 
not rely on vain and deceitful projects for reftor- 
ing and preferving the credit of the nation, but 
apply themfelves ferioufty and diligently to bring, 
about the only effectual means of doing.it. 

adly, Although fo clear and evident a truth, as 
is contained in the main queftion, cannot when, 
prapofed but obtain the conftnt of all, efpecially 
of fuch as are qualified to be in great ftations, yet 
at this juncture, when the public is under fuch 
great neceffities from the unexampled preflure of 
debts^ and when all other remedies hitherto at- 
tempted have proved ineffe&ual, if not mif- 
chievous, we cannot but conceive it was extremely 
proper, and muft have greatly conduced to the 
reftoring and preferving the public credit, to have 
quickened the endeavours for that purpofe of all in 
Z 4 the 
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the ptiblic fervice, by (o high an authority .as a 
refolution of this Houfe, not only pointing out to 
them the way they fhould take towards that good 
' end, but intimating, alfo, that as far as is poffible 
to be attained, the doing fo would be expe&ed 
from them. 

And therefore, we conceive, the main queftion 
fhould have been put and voted (as we think it.muft 
have been, had it been put) in the affirmative. 
W. Ebor', North and Grey, Briftol, 
Strafford, Compton, Aberdeen, . 

Cowper, Fr. RoffenV Guilford, 

Alhburnham, Boyle, Litchfield, 

Wefton, Uxbridge, Fra. Ceftriens*. 

Bathurft, Foley, 

Die Veneris % 2 ° MartH y 1 7 2 1 . 

Hodie 3 a vice U8a eft billa % intituled, An- aft. to 
prevent the clandeftine running of goods, and the 
danger of infe&ion thereby ; and to prevent fhips 
breaking their quarentine, and to fubjeft copper- 
oar, of the produdlion of the Britilh plantations, 
to fuch regulations, as other enumerated commo- 
dities of the like produ&ion are fubjeft. 

Contents 3 6 ^Tu^T 9 " 9 whethcr > this 

Not Cont 10 p 

9 It was refolved in the affirmative. 

Diflentient', - . 

1 ft, Becaufe we are very ftnfihle of the ill con- 
fequences that attend the pernicious practice of 
running goods ; and therefore wifh fome reafon- 
able, proper and effe&ual method (which we do 
not take this bill to be) might' have been fet on 
foot to, prevqnt.it. 

2dly, Becaufe the making the alteration, by a 
former bill, from (hips of fifteen tun to thofe of 
thirty, has not proved of any advantage, as we 
apprehend, fince it has been admitted that the 

cuftoms 
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cuftoms have fallen fince ; and we find no ground 
to hope, that the further railing the prohibition 
to fhips of forty tun, as is done by this bill, will 
be effe&ual; but, we think, there is reafon to 
fear, that it may be a great prejudice to the coaft- 
ing-trade in particular, fince the owners. of fuch 
veffels are thereby fubje&ed to the heavy penalty 
of lofing their fhips, when poffibly they may be 
entirely innocent themfelves, and the fault may be 
committed only through the folly or knavery of 
the failors, which will difcourage the lending 
fmall vefiels to thofe who trade in them, by which 
a great part of the coaft-trade is at prefent car- 
ried on. 

3dly, Becaufe the penalty.of banifhment in the 
bill feems, in fome cafes, to be annexed to. a very 
fmall offence : We do not think it too great for 
any one who fhall be taken with goods of any 
confiderable value, and with a manifeft intent to 
defraud his Majefty of his cuftoms ; but as the 
hill is worded 3 it will, as we conceive, extend to 
any gentleman, if armed, returning from his tra- 
vels, who has about him knowingly the leaft trifle 
that has not been entered and paid duty, though 
he hath not the leaft defign to defraud the King of 
his cuftoms, or thinks he is tranfgrefling any law 
whatfoever.-, and. we do not think fit to depend, 
that fo feverfc a law may not, in fuch hard cafes, 
be fometimes executed w(ith rigour. 

4thly, Becaufe it was endeavoured, but without 
fuccefs, at the committee, to have excepted the 
barges of noblemen and of the lord mayor and 
companies of the city of London, which cannot 
be fuppofed to be ufed (and the great barges of 
ftate belonging to the city cannot be ufed) in the 
running of goods •, and, therefore, we conceive, 
the making it neceflfary for the nobility, or the 
lord- mayor and companies to apply to the admi- 
ralty 



354 PROTESTS, Ai fjitl 

ralty for a licence to ufe their own barges on the 
river Thames, or lay afide the ufe of them for 
want of fuch licences, which cannot be obtained 
without giving fuch a fecurity as will bind and 
incumber the real eftates of the obligers, tp be 
not only a great and unneceffary indignity, but 
alfo an invafion of property, efpecially in the cafe 
of the barges belonging to the city of London, 
which city has an ancient right to the confervarioa 
of the river of Thames, and as high an intereft 
in it as poffible to be had in any navigable river $j 
and therefore we think it abfurd, as well as injuA 
rious to property, to compel the great officers 
and companies of that city, to afk and give fecu-* 
rity for a licence to navigate or pafs on that part 
of the Thames which may not improperly be called 
their own river. 

5thly, It feems to us partial and unjuft, that 
the prohibition of barges, and other veflels de- 
scribed in the bill, fhould extend only to the 
counties for that purpofe named in the bill, and 
not to other maritime counties, efpecially fuch as 
are moll infamous for running goods; where, 
though the veflels defcribed may not as yet be fo 
much in ufe as in the counties named, yet will un- 
doubtedly be more ufed in other counties not 
i?amed, when they can no longer be kept in the 
counties or places the bill extends to; and, we 
conceive, Jaws fhould not make a diftin&ion where 
there is no difference in reafon, on a dependance 
that it may be fupplied, by a new law, another 
opportunity. 

6thly, Becaufe the time allowed by .the bill (viz* 
to the 25th of this inftant March) either to difpofo 
of the barges and other prohibited veflels, or ob- 
tain licences for the keeping, is much too fhort, as 
we conceive, and will prove the occafion of more 
fcardlhips being done that can poflibly be forefeen. 

Scarfdale, 
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Scarfdale, Aberdeen, Boyle, 

Montjoy, Foley, Strafford, 

JJriftoI, North and Grey, Compton, 

Litchfield* Guilford, Bathurft, 

Wefton, Uxbridge, Cowper, 

Fran, Roffen*, Craven, Mafham. 
St. John de Bletfoe, 

BieSabbatiy $* Mar tit, 1721. 

The Houfe (according to order) proceeded to 
take into confideration the motion made on Tuef- 
day laft, for making the order then made, in rela- 
tion to protections and difients, a ftanding. order 
of this Houfe, and that the fame be entered on 
the roll of Handing orders, inftead of the order 
of the 5th of March, 1641. 
And the faid order being read, 

After debate, the queftion was put, whether 
the faid order fhall be made a ftanding or- 
der of this Houfe, and entered on the roll 
of ftanding orders, inftead of the faid or- 
der of the 5th of March, 1641. 
It was refolved in the affirmative. 
Difientient*, 

ift, For that the ftanding order in relation to 
the time of entering proteftations was made above 
eighty years fince, and was reftri&ive of an an- 
cient right 3 and yet in all that time, till now, has 
never been thought not to have reftrained that 
right enough; but on the contrary, whenever 
longer time than is allowed by that order has been 
afked, as it has been done in innumerable in- 
stances, it was never once denied, as we believe ; 
which fhews, that the conftant opinion of this 
Houfe has hitherto been, that the reftraint brought 
f upon that ancient right of the Lords, by that old 
order, has been rather too much than too little. 

2d!y, 



356 PROTESTS. A. 172/. 

2(Hy, The abridging this right of protefting 
with rcafons yet more, will necefiarily *caufe the 
reafons* to be penned with lefs accuracy, .and pro- 
bably longer than they would have been, had 
more time been allowed ; which, though it may 
gratify thofe who differ in opinion from the pro- 
tefters, yet will hurt the honour of the Houfe, as 
we conceive, and the dignity of the records there- 
of ; for we can by no means allow, that as much 
time fhould not be afforded to word the Lords 
reafons, which are to be entered on the journals, - 
as would be neceflary to the wording of a pam- 
phlet defigned to be printed and publiflied. 

3dly, Becaufe, we conceive, that if this far- 
ther reftraint does not render the protefting quite 
impracticable, yet it -muft prove very incommo- 
dious and troublefome to the Lords who would 
make ufe of that their undoubted right ; for if a 
debate fhould take up any long time, as moft de- 
bates of confequence fhould do, the intermediate 
time allowed is, in our opinion, not fufficieftt for 
Lords who defign to proteft to meet and bring 
their feveral reafons together, and afterwards ex- 
prefs them with that clearnefs, and fo unexcep- 
tionable, as they ought to do ; and befides, get 
them fairly and corre&ly entered on the journal : 
So that, in our opinion, they muft very often 
either be excluded from entering and flgning their 
reafons, or endure a great deal of hardfhip and 
inconvenience, by denying themfelves ufual reft 
and refreshments (as is very obvious without fur- 
ther explanation) and be obliged to come long be- 
fore their ordinary duty of attending the bufinefs 
of the Houfe requires ; fo that, we conceive, this 
new reftraint v will either hinder protefting with 
reafons, or amount to a kind of punifhment on 
thofe Lords who fhall make ufe of their ancient 
and undoubted right of protefting. 

4thly, 
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4thly, There feems to us the lefs reafon for this 
ftep, becaufe if the liberty of entering protefta- 
tions with reafons be in any degree abufed, the 
Houfe can, and does, order them, or fuch parts, 
of them, as can be reafonably obje&ed to, to be 
expunged j and this obfervation is yet ftronger* 
for that of late, precedents have been made of 
expunging a great number of reafons, and of a, 
various nature, by one general queftion ; which is 
a very expeditious remedy for any abufe that can 
happen. ' 

5thly, If ever there fhould be a time when the 
utmoft candour and fairnete is lefs in ufe than at 
prefent, this new reftri&ion on the right of pro- 
tefting with reafons, may open a gap to many ar- 
tifices and unfair pra&ices in prejudice of that 
right ; clerks may come later than ufual, pretend 
other bufinefs, or write flower, or ufe other fhifts 
to avoid perfe&ing the entry of the reafons till 
after the time allpwed, efpecially if they fhall 
think, though falfely, they gratify a majority of 
the Houfe by fo doing, which will make them at 
leaft hope for impunity ; or if not fo difpofed, 
they may be, on the other hand, induced (and not 
unreafonably) to write fafter and more loofely than 
will become the journal of this Houfe, that the 
entry may be finiflied within the time limited. 
We do not pretend to enumerate all the ways of 
making this alteration of the old (landing order 
more inconvenient than appears at firft fight, but 
only fpecify thefe few. 

6thly, We do. not think the right of entering 
proteftations with reafons has been of late abufed, 
fo as to give occafion for this new reftriftion, 
though it may have been ufed of late more fre- 
quently than formerly ; for which, according to 
our opinions, there hath been very proper occa- 
sions given •> and fince we cannot but think the 
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right of protefting with reafons a valuable and tife- 
fill privilege, we muft confefs our fears, left thefe 
leftri&ions, though not now intended fo, fhould 
end at length in a total extin&ion of that right. 
W. Ebor*, Fran. Ceftriens*, StJ.de Bletfoe, 

Uxbridge, Cowper, Aberdeen, 

North and Grey, Briftol, Fr. Roffen% 

Strafford, Boyle, Foley, 

Bathurft, LitchHeld, Wefton. 

Trevor, 

Eodem Die. 

The order was read for taking into confider- 
ation the proteftations entered in the journal the 
19th and 20th days of February laft paft. 

And the feveral reafons in the proteftation en- 
tered the 19th of February laft, againft putting 
off the further confideration of the caufes of con- 
tracting fo large a navydebt for three weeks, be- 
ing read, 

It was propofed, that from the word [fpecifiedl 
in the tenth line of the fourth reafon, to the end 
of the faid proteftation, be expunged. 
And it being moved to adjourn, 

The queftion was put, whether this Houfc 
fhall be now adjourned till Monday morn- 
ing next eleven o'clock ? 
It was refolved in the negative. 
C R Then the queftion was put, whether 

ontents 1 » ^ t h at is contained in the faid pro- 
XNot cont. 45 teftation after the word [fpecified] 
in the tenth line of the fourth reafon, fhall be ex- 
punged ? 

It was refolved in the affirmative. 
Diflentient*, 

Becaufe when we were giving reafons againft 
putting off the further confideration of the caufes 
of the navy-debt by long adjournments, probably 

for 
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for the whole fcffion, as we thought no reafon 
could be more proper than that the fubjed-matter - 
©f that inquiry was not exhaufted, but that very 
much material bufinefs remained to be confidered 
op that head ; fo we did, and do yet conceive, 
that the following that general afiertion, with an 
enumeration of the particular matters which yet 
did remain to be enquired into (as well fuch as 
arofe from papers already before the Houfe, as 
other, which we were well allured would arife in 
the further progrefs of that bufinefs from papers 
defigned to be called for) did make the faid ge- 
neral argument, which ftands unexpunged, more 
ftrong, as well as more fair and candid, by (hew- 
ing it was well founded upon particulars •, and al- 
though the Houfe has not thought fit to permit 
the faid enumeration of particulars to ftand on the 
journal, yet, we conceive, we have attained this 
advantage, by having entered them, that it can* 
not be objeded to us now, that we generally af- 
firmed more bufinefs of confequence remained for 
that committee to do, without being able to in- 
ftance or fpecify what in particular. 
W. Ebor*, Fran. Ceftriens', North and Grey, 
Uxbridge, Bathurft, Trevor, 

Strafford, Litchfield, Boyle, 

Aberdeen, Foley, Briftol, 

Fra. Roffen\ Cowper, St John de Bletfoe. 

Then the reafon for the proteftation entered the 
20th of February lad, on confideration of the 
Hate of the national debt, being read, 

After debate, the queftion was put, whether the 
entire reafon for the faid proteftation fhall be 
expunged ? 

It was refolved in the affirmative. 
Diflentient', 

Becaufe, we conceive, there is no inftance of 
expunging the reafons of a proteft, unlefs they 

were 



3 6> protests; A. 172*: 

were thought to contain fomcthing indecent to the 
Houfe, or alkdged matters of faft that were falfe 1 
the firft is not prefumed in this prefent cafe ; and 
as to the fecond, the matter depending upon fi- 
gures, there can be no difpute, but upon the me- 
thod of calculation ; and if the Lords who figned 
the protcd did choofe to follow the method ob- 
ferved by the officers of the Exchequer, rather 
than any other, we do not conceive their reafons, 
founded on fuch authority, deferved to be ex- 
punged ; neither do we think the fame Lords 
were obliged to make dedudions from the Exche- 
quer account, which was laid before the Houfe, 
without making the proper additions at the fame 
time; for it mud be agreed, that if the debt 
dated in 1717, was but forty-fcven millions, eight 
hundred thoufand pounds, and in the year 1720, 
above fifty millions, the bringing the annuities 
into the South-Sea company may occafion an in- 
creafe of about two millions and a half; and the 
army-debentures, not yet brought to account, are 
efti mated at about half a million more ; and the 
debt of the navy is near two millions; fo the 
whole appears to be about fifty-five millions, and 
the increafe of the national debt (fince it was dated 
in 1717) might therefore be reckoned about feven 
millions •, and deducing the million of Exchequer 
bills, lent to the South- Sea company, the real in- 
creafe of the national debt, above what it was 
dated at in the year 1717, appears to us,, at 
this time, about fix millions : But as the reafons 
were founded on the account laid before the Houfe, 
which kept in the million of Exchequer-bills as a 
debt, and excluded all the other articles, we con-* 
ceive they ought not to have been expunged, fince 
the under-reckoning the debt was not the obje&ion 
made againd them. 

Fran, 
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Fran. iCeftriens*, North and Grey, Uxbridge, 

BatHurft, Litchfield, Wefton, 

Foley* Boyle, Aberdeen, 

Cowper, Guilford, Briftol, 

Strafford* Fr. Roffen% Trevor. 

St. John be Bletfoe, 

. Die Lun*, 5 Mar lit ^ 1721. 

The order was read for taking into confideratioh 
the proteftation enter'd ini the journal the 1 7th of 
January laft, on A rejetfting a petition of the clergy 
in and about London, againft the bill for granting 
the Quakers fuch forms of affirmation as may re- 
move the difficulties many of them lie under. 

And the feveral reafons for the faid proteftation 
being read, 

After debate j the queftion was put, w he- 
Contents 54 ther the entire entry of the reafons 
Not Cont.18 for the faid proteftation on the 17 th 
of January laft (hall be expunged ? 

It was refolved in the affirmative. 
Diffentient\ 

Becaufe former reafons enter'd againft fome late 
refolutions for expunging do, as we conceive, e- 
qually extend to juftify our diflent to this refoluti* 
on; and therefore, to avoid repetition, we refer to 
thofe reafons, with this further, that we do not 
find, and believe there is not any precedent, where- 
in reafons for a proteftation have been taken 
into confideration by the Houfe fo long after they 
were enter'd, as in the prefent cafe; and the in- 
conveniences of doing fo are, in our opinion, very 
manifeft. 
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Biejovhy ii° 08obris> 1722, 
A bitl to empower his Majcfty to fecure and de- 
tain fuch perlons as his Majefty fhall fufped are 
confpiring aginft his perfon and government, was 
prefented, and read twice, and committed and re- 
ported with amendments; one of which being to 
continue the (aid power in force till the 24th of 
Ofibober 1723. 
And the amendment being read a fircond time. 
The queftion was pot, whether to agree with 
the committee therein ? 

It was refolved in the affirmative. 
Diflentient*, 

' 1 ft, Becaufe the aft, commonly call'd the Ha- 
beas Corpus aft, is admitted on all hands to be the 
great bulwark of the liberty of the fubjedt* and 
therefore, altho' in cafes of a&ual rebellion and 
Intended invafion, that tGt has been at times before 
fufpended, yet it was done iparingly and by de- 
grees; and- the utmoft term for which it has hi- 
therto been fufpended, at any one time, has been 
the term of fix months ; which confideration puts 
us under a very melancholy apprehenfion, for the 
very being or effedfc of that excellent taw, fince 
the prefent fufpenfion of k, for the term of a year 
or more, will be full a? good an authority, in 
point of precedent, for the fufpending it on another 
occafion for the term of two years, as any former 
precedent is now for the prefent fcfpenfion during 
one year and more. 

2d)y, The deteftabie confpiracy which occafion* 
the prefent fufpenfion having being difcovered and 
fignified to the city of London about five months 
fince, and divers imprifoned for it a confiderable 
time paft r we cannot but conceive it to be highly 
unreafonable to fuppofe, that the danger of this 
plot, in the hands of a faithful and diligent mini- 

ftry, 
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ftry, will continue for a year and more yet to come, 
and that in To high a degree as to require a fuf- 
penfion of the liberty of the fubjeft, for fo we take 
it to be, during all that time. 

3dly, His Msyefty, having not vifited his do- 
minions abroad thefe two laft years, will, very 
probably, leave the kingdom the next ipring, to 
that end •, in which cafe, this great power of fuf- 
pefting and imprifoning the fubje&s at will, and 
detaining them in prifon till the 24th of Odtober 
1723, and for a& touch longer time as till they can, 
after that, take the benefit of the Habeas Corpus 
aft, if they can then do it at all, will be lodged in 
die hands of fome of our fellow-fubje&s, who, we 
are not fo fure, will be above all prejudices and 
partialities, arwe are, that his Majefty will. 

4thly, This weakens the provifion made in the 
bill for the lords, and members of the other Houfe 
of parliament, that they fhall not be committed 
or detained, the parliament fitting, without the 
content of the Houfes respectively ; fince it is very 
probable the parliament will not be fitting the 
greatest part of the time for which this bill, if en- 
adted, will continue a law: and fuch is the weak- 
nefs of human nature, that we cannot be affured, 
but that the apprehenfion of what may befal any 
member of parliament, while the parliament is 
not fitting, may have fome influence on the free- 
dom of ading and debating in parliament. 

5thly, The dictatorial power was always ended 
or laid down immediately when the urgent occa- 
sion for it was over, and was never continued much 
longer, till a little before that great ftate, from 
which all others draw fo many maxims of go- 
vernment, loft its liberties. 

W. Ebor\ Ofborne, Guilford, 

Aylesford, Fra. Ceftriens', Craven, 
Gower, A(hburnham, • Cowper, 

A a 1 Scarf- 
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Scarfdalc, Bathurft, Bingley, 

Trevor, Strafford, Litchfield, 

Hay, Anglefey, Uxbridge. , 
Mafham, 

Vie Veneris, 2 6° Oftobris, 1722. , 

The Houfe was informed, that his Majefty ha- 
ving juft caufe to fufpeft the duke of Norfolk 
was engaged in the traiterous confpiracy carrying 
on, had caufed him to be apprehended, and did 
defire the confent of the Houfe, that the faid duke 
might be committed and detained according to 
Che aft for fufpending the Habeas Corpus aft. 

. After debate, the queftion was . put, 
Contents 60 that this Houfe does confent to 
Not Cont.28 thecommitting anddetainingTho- 
mas duke of Norfolk, on fufpici- 
on of.high-treafon, purfuant to the aft patted in 
this prefent feffion of parliament, entltkd, An aft 
to empower his Majefty to fecure and detain fuch 
perfons as his Majefty (hall fufpeft are confpiring 
againft his perfon and government ? 

It was refolved in the affirmative. 
Difientient\ 

1 ft, Becaufe we apprehend it to be one of the 
ancient undoubted rights and privileges of this 
Houfe, that no member of the Houfe beimprifoned 
or detained, during the fitting of Parliament, up- 
on fufpicion of high-treafon, until the caufe and 
; grounds of fuch fufpicion' be communicated to the 
Hjoufe, and the confent of the Houfe thereupon 
had to fuch imprifonment or detainer ; which .an- 
cient right and privilege is recognized and de- 
clared in plain, exprefs and full terms, in the aft 
palled this fefiion of parliament, to wliich the mef- 
fage from his Majefty refers. 

2dly, Becaufe it appears clear to us, not only 
from former precedents, even when no fuch law 

was 
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was in. being as that. above-mentioned, "but alfo. 
from the neceffary inftruftion of the provifo there- * 
in concerning the privileges of parliament", that 
the Houfe is entitled to bave f the matter of the fu£ 
picion communicated to them in fuch manner as is 
confiftent with the, dignity of the Houfe, and will, 
enable them to deliberate and found a right judg- 
ment thereupon for or againft the imprifonment 
or detainer of the perfon concerned : But to main- 
tain, that whilft that latf fhall be in force, it fhall 
be fuflicient, in order to obtain the confent of the 
Houfe, to communicate a general fufpicion, that a 
ipemberof the Houfe is concerned in a traitorous ^ 
confpiracy, without difclofing any matter or cir- 
cumftance to warrant fuch fufpicion, is, in our 
opinions, an unjuftifiable conftru&ion of thefaid, 
provifo, and fuch as wholly deprives the Houfe of 
the liberty of giving their free and impartial ad- 
vice to the throne on this occafion ; and fuch a 
conftruttion being made upon a law, fo plainly 
intended by the wifdom of this parliament to affert 
t;he privileges of both Houfes, appear to us, to 
pervert the plain words and meaning of it, in 
fbch a manner, as renders it wholly deftrudtive of 
thofe very privileges intended to be preferved. 

3dly, Becaufe his Majefty having* in eflTeft, re- 
quired the judgment and . advice of the Houf^ 
touching the rmprifonment and' detainer of the* 
ctake of Norfolk, we ought not, as we conceive, 
cither in duty to his Majefty, or in juftice to the: 
peer concerned, to found our opinions concerning 
the fame on any grounds, other than fuch only as 
his Majefty hath been pleafed to communicate irc 
his meffage; and his Majefty, by his mefiage, ha- 
ying communicated only a general fufpicion, we 
think we cannot, yvithout the higheft injuftice to 
the duke, and the moft palpable violation of one 
Qf the moft valuable privileges belonging to every 
. /: Aa j mem- 
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ber of this Houfe, give oar content to his impri- 
fonment or detainer, and thereby make ourfelves 
parties to, and, in fome degree, the authors of 
fuch hit imprifqpment, until we have a more par* 
titular fatisfa&ion touching the matters of which 
he ftands fufpe&ed ; more efpecially confidering 
the long and unprecedented duration of the act 
above-mentioned, whereby the btneBt not only of 
the a&, commonly called the Habeas Corpus aft, 
but of Magna Charta itfelf, and other valuable 
laws of liberty, are taken from the fubje&s of this 
realm, and extraordinary powers are given to the 
perfons therein mentioned, over the liberties of 
the people for a twelvemonth and upwards. 

4thly, Becaufe, we think, it is inconfifteht, as 
well with the honour and dignity, as with the juf- 
tice of this Houfe, in the cafe of the meaneft fob* 
jefts, to come to refolutions for depriving them of 
their liberty, upon other than clear and fattsfac- 
tory grounds : but as the members of both Hoofcs 
of Parliament are, by the laws and constitution 
of this kingdom, inverted with peculiar rights 
and privileges, of which the privilege before- 
mentioned is a mod effential one, as Well for 
the fupport of the crown itfelf, as for the good 
and fafety of the whole kingdom j we cannot, as 
we conceive, without betraying thofe great trufts 
which are repofed in* us, as peers of this realm, 
agree to a resolution which tdnds, in our opinion, 
to fubjefl: every member of this Houfe, even while 
the Parliament is fitting, to unwarrantable and ar- 
bitrary imprifonments j and we have the greater 
reafon to be jealous of the infringement of this 
privilege on this occasion, becaufe it had been 
very eafy, as we think, for thofe who had the ho- 
nour to advife the framing the faid melTage, to 
have communicated to this Houfe the Matter of 
which the duke of Norfolk ftands ftlpefted, in 

fuch 
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fuch a manner as might be confident with the 
, privileges of this Houfe* and at the fame time 
avoided any danger or inconvenience to the crown* 
with regard to the future profecution of the faid 
duke, if any fuch fhall be. 

5thly, It is the known ufage and law of parlia- 
ment, that this Houfe will not permit any peer to 
be fequefter'd from parliament, on a general im- 
peachment of the Commons, ev*n for high-treafon, 
till the matter of the charge be fpecified in articles 
exhibited to this Houfe; which explains to us the 
nature of the privilege intended to be fecured by 
the provifb, and is the higheft inftance of the care 
of this Houfe to preferve it from being violated 
CO any pretence whatfoever: but, in our opinions, 
it muft create the grcateft inconvenience and re? 
pugnancy in the proceedings of the Houfe, to con- 
lent that a peer of the realm fhould be imprifoned 
or detained (the parliament fitting) on a fufpicion 
pf high-treafon only* not warranted, for aught ap- 
pears to us, by any information given againft him 
upon oath, or otherwife, and no particular cir- 
cumftance of fuch fufpicion being communicated 
to the Houfe. 

6thly, Becaufe a refolution fo ill grounded as 
this appears to us may produce very ill effe&s, in 
the prefent unhappy conjun&ure of affairs, by cre« 
fttingfreih jealoufies in the minds of his Majefty'a 
fubje&s, who cannot fail of entertaining certain 
hopes of the fafety of his Majefty's perfon and go- • 
vernment againft all his enemies, from the advice 
and afliftanceof both Houfes of parliament, whilft 
they continue in the full enjoyment and free exer- 
cife of their ancient and legal rights and privileges; 
but on the other hand, may be alarmed with new 
fears for the honour and fafety of his Majefty and 
his government, by a refolution taken by this 
Houfe for the imprisonment of a peer of th: realm* 
A a 4 in 
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in fuch a manner as, in our opinions, is highly in- 
jurious to his perfon, and alfo to the privilege of 
every other peer of this realm, and which may 
prove of fatal confequence to the conftitution of 
both Houfes of parliament. 
W. Ebor', Fran. Ceftriens', v Strafford, 
Bathurft, Scarfdale, Foley, 

Trevor, Lechmere, Ofborne, 

Hay, Hereford, Brifto), 

Uxbridge, Bingley, Guilford, 

" Oxford, Compton, Afliburnham. 

Cowper, 

Die Luna 1 2 1 ° Januarii, 1722. 

A motion was made, that the judges of the 
Jting's-Bench be ordered to caufe the trial of Chrif- 
topher Layer, Efq ; to be forthwith printed and 
publiflied, the fame being firft perufed by the 
King's counfel. 

And a queftion being ftated thereupon, 

After debate, the previous queftion 
Contents 32 was put, whether the faid queftion 
NotCont53 fhall be now put? 

It was refolved in the negative. 
Diflentient\ 

1 ft, Becaufe it appeared to us, on the debate of 
the main queftion, that there has been an unne- 
ceffary and affe&ed delay in the printing and pub- 
Jifhing the faid trial, it being full two months lince 
Chriftopher Layer was tried j and direction hav- 
ing been given for the fpeedy publishing thereof, 
fo long fince as the 27th of November laft, as ap- 
pears by an advertifement, printed by authority, 
in the Gazette 5 and it having being allowed 
in the debate, that the delay was extraordinary, 
and no fadb having been laid before the Houfe 
fufficient, as we apprehend, to excufe fuch delay, 
we think, that the main queftion ought to have 

beet* 
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been pOt, a^the only;, fecurky, in our opinion, a- 
gainft any further negl?&, and to prevent any im- 
putation on the Jtfmour of the Houfe for counte- 
nancing or conniving at fuch delay. , : / 
. 2dty, This Houfe having received no manner 
of fatisfa&ion, fince l>is Majefty's moft gracious, 
fpeech from, the throne, touching the horrid con* 
fpiracy therein communicated, and no ftep luv^ 
ing been taken, for ought appears to us, either 
in parliament or elfewhere, for obtaining the jut-* 
tice due by the laws of the land to any of. the con- 
ipirators (except the faid Layer) tho* His Majefty 
was pleafed to afiure this Houfe, in his fpeech 
/rom the throne, that fome of the confpirators 
were then taken up and fecured; we think that 
the main queftion ought to have been put ? where- 
by the publication of the faid trial might have 
been quickened, and thereby the nation have re* 
ceived fuch fatisfa&ion concerning the faid execra- 
ble confpiracy, as could.be collected from the faid 
proceeding, apd this Houfe have been enabled to 
make fuch ufe thereof as fliould appear neceffary in. 
their wifdom for the honour, intcreft and fafety of 
his Majefty and his kingdoms. 

3<Jly» Becaufe r we are apprehenfive, that the de~ 
lay in publishing the faid trial may have contribu- 
ted to create jealoufies concerning the faid confpi- 
racy, and may have encouraged ill-affe&ed perfons 
to foment the fame, to the great prejudice of his 
Majefty's government; and as, in our opinion, 
the fpeedy publifhing the fe'td trial, if the fame had' 
been done, might have conduced to the. preven- 
tion of thofe mifchiefs, we alfo conceive, that the 
further growth of them might have been checked, 
if the main queftion had been put, and carried in 
the affirmative. 

4thly, Becaufe we thiftk it of great confequence 
jo tys Majefty's fervice, that the publication of the 

laid 
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fiid frill fltafld hare bee* made omfcr the ftrifteft 
fetority agairift any partiality or other abufe relating 
thereto* add therefore, we think* the main ques- 
tion ought to have been put, whereby the care aftd< 
inJpeftion thereof wotild have been lodged, by the 
authority of (his Houfe, in the hands of the judg- 
ed, to' whom it properly belongs * and its railing 
into any other hands not fo proper, or not fo im- 
mediately refponfable to this Houfe, would have 
been prevented. 
Anglefey, Ofborne, Foley, 

Craven, Fran. Ceftriens*, Lechmere, 

Cowper,' Wefton, Trevor, 

Bathurft, Strafford, Afhburnham, 

Aylesford, Hereford, Compton. 

Gower, '> 

Then a motion being made, and the 
Contents 19 queftion being put, thptthejudg- 
Not Cortt. 48 es of the KiogVBench do attend 
in their places on Thursday next * 
land that the King's council, who were concerned 
Sh the trial of Chriftopher Layer, and alfo the 
feountil for the (aid Layer it the faid trial, and Mr. 
Samuel Buckley, and the perfcn or perfons who 
look the faid trial in fhort-hand, do attend at the 
6ar of this Houfe at the fame time ? 

It was refolved in the negative. 
Diffentient', 

» ift, Becaufe the Houfe having refolved, that , 
the queffion for ordering the printing the trial of 
'Layer fliould not now be put, we are of. opinion, 
that it is thereby made neceffary, for the honour of 
the Houfe, that the occafion of the delay (hoold be 
inquired into; for without fuch inquiry, we are 
apprchenfive, that the proceedings of this Houfe 
may be mifconftrued as tending to countenance 
fuch delay. 

*<Hy> 
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adly, Becaofe we think it the right of this Hoafe 
to enquire into aH negie&s or abufes which concern 
the publick; and tho* it was objected in the de- 
bate, that fuch inquiry might carry fame impu- 
tation on xhi judges, or other perfons concerned, 
we think, that that objeftion may be equally 
^Signed asjainft all inquiries, but is inconmtent 
with the honour and dignity of the Houfe, and 
ought not, as we conceive, to be put in the ba- 
lance with the honour of the Houle and the pub* 
lick fervice, to which the queftion, in our opinion, 
has an apparent tendency. * 

Andefey, Strafford, Trevor, 

Ayicsford, Compton, Cowper, 

Afliburnham, Wetton, Ofborne, ' 

Fran. Ceftrtens?, Lechmere, Bathurit, 
Brooke, Gower, Foley. I 

Craven, 

EkM*rtis % 2j) c Januarii, 1722. 

The order wis read for taking into oonfidera* 
don the proteftatitin enter'd in the journal of thi* 
Houfe upon Monday the tzift of this inftant Jan«* 
ary* and the feveral rpafons in the faid proteft** 
lion being read, 

A motion was made, that it is a groundlefc && 
fertion in the proteftatkm enter'd upon Monday 
the 21ft of thfe inftant January, that it appealed 
ih the debate, that there had been an unneceftary 
and affefled delay in the printing and pubiifhing 
the trial of Chriftopher Layer 1 and the utmoft in- 
dignity to this Houfe to fuggeft, that any queftkm 
was neceflkry to have been put for preventing aft 
imputation on the honour of this Houfe for coun- 
tenancing or conniving at fuch delay. 

And aqucftron being ftated thereupon, 

It was propofed after the word [debate] and be- 
fore 
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fere the word [that] to add thefe words, viz. [to 
the lords who figncd thefaid proteft.] 
Which being obje&ed to, 

The queftion was put, whether thofe 
Contents 34 words (hall be made part of the 
Not Com. 64 queftion? 

It was refolved in the negative* 
Then it was propofed, after the word [queftion] 
and before the words [was neceffary] to infert thefe 
words 5 viz. [m the opinion of the fame lords.] 
Which being likewite obje&ed to, * 

The queftion was put, whether thofe words 

&ali be made part of the queftipn ? 

It was refolved in the negative. 

Then the foregoing ftated queftion was put ? 

, And it was refolved in ^affirmative. 

Difientient', 

1 ft, Becaufe the aflertion and fuggeftion in the 
proteftation intended to be cenfured by the refoiu- 
tion are qualified, as .the amendments offered 
would have ftated them, if admitted, by being re- 
strained to the opinion of the lords who figned tht* 
proteftation ; but thofe reftri&ions are wholly o- 
mitted in the refolution : and we are clearly of o- 
pinion, that if the aflertion and fuggeftion had 
been fet forth in the refolution, as they ftand in 
the proteftation, they cpuld not have been cenfu- 
red with any colour of juftice; but that the faid 
omiffion being, as we conceive, of a circumftapcq 
extremely material, we think the cenfures contain- 
ed in the refolution are not applicable to the afler- 
tion and fuggeftion found .in the proteftation, but 
to fuch as are of a very different nature. 

2diy, The reftraining the aflertions ufed in 
proteftations to the apprehenfion or opinion of 
the lord* protecting, where it contradi&s the 
opinion of the Houfe, if* as we conceive, foitiuch 

fc of 



tif; the effettee of a; proteftation with reafbns, that 
of the great number of in fiances of fuch protefta* 
tions Handing on-the journals of this Houfe, not 
one would' be found regular among them, if that 
doe caution and refpeft to thfe opinion of the ma-> 
jority was omitted ; and therefore.it feems clear tot 
us, that the like ccnfure might *be as juftly paiTed 
on alt the proteftations with reafons, that were ever 
entered, if they were rcciteid.ahd represented in the 
lame manner as we conceive this to be. 

Brooke, . ■ \ ■ Litchfield, Lechmere, 

FranXeftriens*, Exeter, Compton, > 

Scarfdale, . Guilford* Fpley, 

Cowpcr* Ofborne, Bathurfc 

Craven, Hereford, . Hay, 

Montjoy* '. Uxbridge, Aberdeen, 

Afhburnham, , Strafford,' . Gower, 
Trevor, Anglefey, Bingley. 

Then a motion was made, That the faid trial 
has been printed and publifhed with as much ex- 
pedition as the length and nature of the faid* trial, 
and the careful perufal and examination thereof by. 
the judges, could admit, of, and in as little time 
as has been generally accuftomed in the like cafes } 
and that it is an unjuft infinuation, that the autho- 
rity of this Houfe was wanting foi* lodging the 
care and infpe&ion of the faid trial in the hands 
of the judged, or that there was any danger of its 
falling into any other hands, or that the fame had. 
been under the dire&ion of any others whatfoever 
befides the judges, 
And a queftion being dated thereupon, ' j. 

It was propofed to leave out thefe words, viz. 
[and that it is an unjuft infinuation, that the au- 
thority of this Houfe was wanting for lodging the 
care and infpe&ionof the. faid trial in the hands of 
the judges, or that there was any danger of its fall- 
ing into any other hands, or that the fame had 

been 
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been under the direction of any othera whatfoever 
faefides tfic judges,] 

Which' being. objeAed to, 

The queftion was put, whether thofir 
Contents 6% words fhall fiand pare of the que* 
HdtCont.££ ftion? 

It was teiblved in the affirmative. 
Dtfffenticnt', 

Becaufe we conceive it to be contrary to the na+ 
turc and courfc of proceedings in parliament, that 
a complicated question, conufting of matters of a 
different confidcration ihould he put, efpeciaHy if 
objected to, that Jbrds may not be deprived of 
the liberty of giving their judgments pa the feid 
different matters, if they think Ru 

Scarfdale, Cowpcr, Bathurft, 

Aberdeen, Fr. Ceftriens', Guilford, 
Exeter, Montjoy, Litchfield, 

Brooke, Foley, Lechmete* 

Ofborne, Afliburnham, . Bingley, 
Hay, Strafford, Uxbridge, 

Trevor, Gower, Compton, 

Anglefey, Craven, .Hereford* 

rv-^*. -o Then * c mz * n Q^eftion was put, 
h° A ™ • 5 * that the faid trial has been printed 
ixot u>nt. 3 a an(J poblifll?d with ^ much ^p^ 

tion, as the length and nature of the (aid trial, and 
the careful peru&l and examination thereof by the 
judges, could admit of, and in as little time as has 
been generally accuftomed in the like cafes •> and 
that it is an unjuft infinuation, that the authority 
of this Houfe was wanting for lodging the care 
and infpe&ion of the faid trial in the bands of the 
judges, or that there was any danger of its falling 
into any other hands, or that the fame had been 
under the direction of any others whatfoever befidea 
the judges ? 

It was refolved in the affirmative. 

Diffen- 
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DiffentieotY ' 1 ' 

ift, Becaufe when « queffiftn was moved, 00 
the twenty- fir ft of this inflaat, in aider to appoint 
a day for this Houfe to enquire, if the printing!.^ 
er's trial was diipatched wkh all proper expedition, 
or if not, where the fault lay * which would matt 
rally have led us to have feen, if it had fallen into 
any other haods than it fhouki bare done ; tho* we 
thought it highly reafooaWc, the majority of the 
Houfe then did not, and we were yet wilting to 
have gone into the fame examination ; but we 
cannot conceive it to be fit or agreeable to the dig* 
nity or regular courfe of proceedings ia tbia Houfe 
to vole or refolvc fo many matters of fad, as arp 
Contained in thi^ resolution, without any examine 
tioo at all, or any evidence given to fapport them* 
and which in their nature, we think, cannot be 
withing the knowledge of any one lord pitfent i* 

2dly, As for the infinoation wkh which the pro* 
tefiation is charged by this refclmion, we do not 
apprehend the prohibition to he juftly liable to that 
charge; but fuppofing it to be fo, we cannot yet 
but be of opinion, that the permitting that mat- 
ter to have been folly inquired into, would have 
been the propereft and beft method of preventing 
or anfwering that iafinuation. 

Litchfield, Brooke, Uxbridge, 
Foley, Strafford, Ofborne, 

Gower, Compton, Anglefey, 

Lechmere, Exeter, Fran. Geftriens', 
Guilford, Craven, Montjoy, 

Scarfdalc, Cowper, Bathurft, 
Trevor, Aberdeen, Hereford. 

Bingley, Hay, 

Then a motion was made, that this Houfe, Hot 
capable of doubting of the truth of the traito- 
rous confpiracy communicated to them by his 

Majefty 



j§76 P'4tiOLT-E»'S T- S. A. ifitl 

Majefty in his moft gracious fpeech from thd 
throng -ha* ever fmce that lime received very great 
Jatisfa&ioA from feme convincing prooft coach- 
ing the fame, and is firmly perfuaded, that 
foch further fatisfaftion will be yen in due time 
given, as muft render it4mpoffible for any one to 
doubt thereof. 

And a queftion being ftated thereupon. 

After debate, the previous queftion was put, 
whether the faid queftion fhall be now put ?* 

It was rcfohred in the affirmative- 
Diflentient\ 

i ft, Becaufe, to the beft of our apprehenflons, no 
part of the proteftation gave occafiort for the put* 
4tng of fuch a queftion ; for it was, as we conceive^ 
clearly admitted in the proteftation, that his Ma- 
jefty's moft gracious fpeech from the throne had 
given fatisfa&ion as to the truth of the confpiracy 
in general ; and the excepting Layer's atrial there* 
in did plainly allow, that the faid trial had, as far 
as they went, opened the particulars-, and yet thfc 
jrefolution, as we take it, carries with it an infinua- 
tion, that the proteftation had raifed a doubt con* 
cerning the truth of the faid traiterous confpiracy ; 
which infinuation is, in our opinion, entirely 
graundlefs. 

2dly, The faid feveral resolutions importing 
cenfures, as we conceive, on the faid proteftation, 
and being not warranted by more than one prece- 
cent, thar we can find, on the journals of this 
Houfe ; and the liberty of protefting with reafons 
being an unqueftionable right and effential privi- 
lige of the whole peerage, we are of opinion, that 
the faid refolutions tend to difcountenance and 
difcourage the due liberty of protefting, and in that 
refpeft may be, as we apprehend, of dangerous 
confequence. 

Litch- 



R O T E S T S. 377 


Brooke, 


Aberdeen, 


Fran. Ceftriens*, 


Strafford, 


Craven, 


Hereford, 


Anglefey, 


Cowper, 


Foley, 


Uxbridge, 


Lechmere, 


Exeter, 


Scarfdale, 


Gower. 
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Litchfield, 

Ofborne, 

Guilford, 

Compton, 

Bathurft, 

Bingley, 

Hay, 

Montjoy, 

* Die Sabbati, * 6° Februarii, xjitl 
Report was made from the committee of the 
whole Houfe, of the amendments made to the bill 
for punifhing mutiny and defertion. 

And the amendment in relation to the number 
of forces to be allowed, which was to fpecify, t 
that 16,449 efFe&ive men, afid 1,815 invalids* * 
Ihould be the number inftead of all the forces then 
on foot, being read a fecoftd rime, 

Contents 70 The * u 5? ic ? w * s P^ *!**« 
NotCont. 25 ?. "«** w ' th thc ■ 5»m*"tec in the 
D laid amendment r 

It was refolved in the affirmative. 
Diflentient*, 

1 ft, Becaufe, as we conceive, the keeping an army 
Of regular troops in this. kingdom, under martial 
law, confifting of a greater number than what we 
take to be neceffary for the guard 6i the king's 
perfon and defence of the government, is of the 
ttioft dangerous confequerice to the conftitution of 
this kingdom, and, in bur opinion, may bring 
on a total alteration of the frame of our govern- 
ment from a legal and limited monarchy to a def- 
potick; and we are induced to be of this judg- 
ment, as well from the nature of armies, and the 
inconfiftency of fo great a military- power and 
martiaMaw with the civil authority, as from the 
known and univerfal experience of Other countries 
in Europe, which by the influence and po'tfer of 
itanding armies, in time of peace, have from li- 
B b mited 
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mited monarchies, like ours* being changed into 
abfolute ; for which reafon we cannot give our con- 
fent to this amendment, whereby the prefent num- 
ber of troops amounting in the whole (invalids in* 
eluded) to fourteen thoufand odd hundred men 
(which we think abundantly fufficient for all good 
purpofes) will be increafed to near four thoufand 
more, altho' there be at this time no ground to 
apprehend an invafion from a foreign enemy, or, 
9s we believe, any infurre&ion or rebellion at 
home. 

2dly, Becaufe that which feems to have given 
rife to rhis augmentation of the army, is the late 
treafonable confpiracy, which his Majefty at the 
opening of this feflion kcquainted his parliament 
with ; and that confpiracy having been difcovered 
above eight months fince, and the further detedt- 
ing and punifhing the confpirators having been 
ever fince in the hands of a faithful and vigilant 
miniftry, we cannot think it at all probable the 
confpiracy (hould be ftill carrying on ; or if any 
dregs of it ftiould be yet remaining, that the go- 
vernment cannot be eafily fecured by the civil au- 
thority, aflifted with fo great a number of troops 
as are at prefent on foot 5 and therefore we can- 
not think ourfelves juftifiable to the kingdom, 
whofe rights and liberties we are intruded to pre- 
ferve, had we given our votes to this augmenta- 
tion of troops, when no evident neceflity or juft 
Occafion appeared to us for fuch an increafe. 

3dly, Becaufe the ad pafled this feafon, to en- 
able his Majefty to apprehend and detain in cus- 
tody any perfon fufpefted of being engaged in any 
treafonable confpiracy for above twelve months 
(tho* that power had never been granted to the 
crown before half that time at once, and that when 
there was an adtual rebellion or an expefted inva- 
fion) was fo great a power added to the former 

autho- 
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authority of fhe crown, that we cannot but think 
altogether fufficient to prevent any mifchiefjs from 
treasonable plots or prjidices, which may be at-* 
tempted ojr carried on by any rebellious or difaf- 
fpftecj pertpq* without increafipg the army, which 
in its prefent ftate is not fubnjjtted to, bpjt as ne- 
ceffary for avoiding a greater evil. 

4thly, Tho* the augmentation by this bill is 
only for one year* yet, we fear, this will be £ 
|neans for the continuing them in perpetuity \ foj: 
we think it probable there will at all tirpes hereaf- 
ter be eafily found as gpqd reafon for continuing 
this increafe, as there is now for putting it* 

5thly, Becaufe we think, the greateft and only 
lading fecurity to his Majefty and his government 
is in the hearts and affection pf his fubje&s, and if 
the difaffedfron or difcontents which have of late 
happened from fome unfortunate proceedings, are 
thought by any to be an argument for railing 
more forces, m£ think it the duty of all good fub- 
je&s, who wifli well to his Majefty and our prefenf: 
happy eftablifhment, to ufe their i^eft endeavours 
for Curing thofe difcontents by removing or lefien- 
ing the occafion thereof, and cpnfequently that 
there (hould npt be an augmentation of the army, 
which is already fufficiently bqrthenfome to the 
fubje<St, both by the great charge of maintaining 
them, and by the uneanaefs to the place where they 
are quartered, becaufe thereby the charge to the 
fubjedt will be confiderably increafed, which, as 
we apprehend, ought moft carefully to be avoided 
in qur circumftances, when the load of taxes is 
already fo great, and the kingdom involved in fo 
jmmenfe a debt, that nothing but the moft pru- 
dent oeconomy and good hufbandry can give us any 
probable profped: of eafing it > and therefore not 
being convinced of any real and juft grounds fqv 
fuch increafe of troops, do fear that this will not 
B b 2 take 
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take away or leflbn, but rather increafc the difcon- 
tents and difaffcdion of the people •, and, in that 
refpeft, weaken his Maiefty's government in a grea- 
ter degree than it will be ftrengthened by this addi- 
tion of forces, allowing fomething for the pofiibi- 
lity of falfe mutters. 

W. Ebor% Ofborne, Compton, 

Scarfdale* Briftol, Bathurft, 

Poulett, Litchfield, Strafford, 

Afhburnham, Gower, Fra. Ceftriens 9 , 

Aberdeen, Uxbridge,- Trevor, 

Hay, Foley, Cowper. 

Oxford and Mortimer, Montjoy, 

Die Sabbatiy 9° Martii, 1722. 

Complaint being made to the Houfe, that in a 
paragraph of the printed report from the commit- 
tee appointed by order of the Houfe of Commons 
to examine Chriftopher Layer, and others, and to 
whom feveral papers and examinations laid before 
the Houfe, relating to the confpiracy mentioned in 
his Majefty's fpeech at the opening the feflion to 
be carrying on againft his perfon and government 
were referred, the lord Strafford and lord Kinnoul 
are mentioned in the depofition of Andrew Pan- 
sier, that he had been told by one Skeene (now in 
cuftody) that the faid lords knew of an invafion 
intended by forces from abroad, and were con- 
cerned in the management of the confpiracy here, 

And thereupon a motion being made, that the 
faid Andrew Pander and — - — Skeene be imme- 
diately fent for to attend at the bar of this Houfe. 
After debate, the queftion was put, 
Contents 29 that Andrew Pancier and — 
NotCont.64 Skeene be immediately fent for to 
attend at the bar of this Houfe? 
^ It was refolved in the negative. 

Diflcntient*, 
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Diffentient% 

1 ft, Becaufe the earl of Kinnoitf and the earl 
of Strafford having feverally complained to the 
Houfe, that they find themfelves reflefted on in a 
printed depofirion of one Andrew Pander, where- 
in he depofeth, that one Skeene (now hi cuftody) 
had acquainted him, among other things, that 
the faid earls knew of the late confpiracy, and 
were concerned in the management of it here ; 
and the faid earls alkdging, that they did not fee 
by the report, in which that depofirion is found, 
that the faid Skeene, tho* in the hands of the go- 
vernment, had been fo much as questioned touch- 
ing the faid hearfay (which obfervation we find to 
be true) we think it highly reafonable to have com- 
plied with the motion and requeft of the faid lords, 
that the faid Pancier and Skeene might be examin- 
ed at the bar of this Houfe m relation to that mat- 
ter only ; the like requeft, for the better clearing 
the reputation of any noble lord, when he hath 
thought it unjuftly afperfed, having never been de- 
nied, that we know of 5 but on the contrary, k was, 
not long fince, granted in the cafe of the earl of 
Sunderiand, tho* the examination which he thought 
reflected on his honour was not come into print 
when he made his complaint ; which, according to 
our judgment, was not fo ftrong a cafe, for grant- 
ing the motion, as the prefent is. 

2d)y, Becaufe the faid depofition, as far as it is 
printed, contains nothing but what one deponent 
heard another fay (except as it contains a charge 
on Skeene for laying it) we think it was very na- 
tural and proper, as well for the advancement of 
juftice, as for the vindication of the noble lords 
requeuing it, to trace the laid hearfay, if poffible, 
to the fountain-head, or at leafrfo far as to know, 
from the perfon charged with relating it, whether 
he would deny his having related it •, or if nor, 
B b 3 whethet 
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whether he would confefs the falfity of what he 
had fo related, or undertake to make it good by 
his own testimony* or otherwife. 

3dly, We think there could be no inconvenient 
in examining, as moved, to find Whether there 
was any, and what foundation for this hearfty * 
it not being an anticipation of the courfe of jus- 
tice (as examining a part of the evidence agatnft 
any man, or a part of an accufatton* would be) 
fince the fwearing what one man faid of a third 
perfort is in no fort evidence, either in law or rea~ 
ten, to fupport a convi&ion, or even to gtound 
an accufation upon, ift any form Whatfoever. 

4thly, Since a mitre he&riay, being no "evidence 
in the leaft degree* cannot be made a foundation 
for any legal proceeding, it is impoffibie for arty 
noble lord, whofe honour may be &fFe£ttd by it* 
to hope to clear himfelf on imy trial, or other like 
opportunity that can be given hiiri to make his 
defence; and therefore, fince there is no other 
method, that we can think of> fo proper or effec- 
tual, in our opinions, as an examination of the 
nature of that moved for, we think it ought to 
have been ordered, and that every noble lord may 
poffibly, in time, be hurt by thfe cdnfeqitence of 
this precedent. 

5thly, We cannot think that the examining, as 
moved for, into this hearfay only, could have 
made any difference with the other Houfe, fince 
it is inconceivable by us, that any number of gen- 
tlemen, who may have by accident (for we hope 
it is no otherwife) in fetting forth the depofition 
of Pancier as a charge againft Skeene, happened 
to afperfe the reputation of fome of the peers of 
the realm, could refent either that thefe lords fhould 
defire, or the Houfe permit them to clear them- 
felves as foon and as effe&ually as 'pdffible of that 
fcearfay, 

Straf* 
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Strafford, Frarj. Ccftrjens% Ofborne, 

Aylesford, Guilford, Aruodcll, 

Poulett, Anglefey, Craven, 

Briftol, Foley, £ruce, 

Bathurft, Exeter, Hay, 

Scarfdale, Cowper, Uxbridgc, 

Willough. de Broke, Berkeley of Strat. Wefton, 

Litchfield, Compton, Bingley. 

Die Jovis, 2 1 ° Martii, 1722. 

Complaint being made to the Houfe by the 
carl of Scarfdale, earl of Strafford, earl Cowper, 
lord Craven, lord Gower, lord Bathurft, and lord 
Bingley, that in one or more of the examinations 
of Chriftopher Layer, in the printed appendixes 
referred to in the report from the committee ap- 
pointed by order of the Houfe of Commons to 
examine Chriftopher Layer and others, it is fet 
forth, that one John Pliinkett told him the faid 
Layer, that the (aid lords were pf a club or tpeet- 
ing called, in fome of the faid Plunkett's letters,, 
Burford's Club. 

And the faid lords feverally declaring the fame 
to be falfe and groundlefe, 

A motion was made, and the que- 
Contents 26 ftion was put, that John Plunkett, 
NotCont.81 now in cuftody, being the perfop 
who, Layer fays, in one or more 
of his examinations, told him, that feveral lor4s 
of parliament, therein named, were of a club or 
.meeting called, in fome of the faid John Plunkett^s 
letters, Burford's Club, be forthwith brought to 
the bar of this Houfe, to be e^amioed touching 
the faid matter only ? 

It was refolved in the negative. 
J)ifientient% 

And for reafons we refer to thofe entered on a 
B b 4 pro- 
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proteftation made on the 9th day of this inftant 

March, to a refolution of the like nature. 

Scarfdalc, Bingley, Craven, 

Aylesford, Uxbridge, Litchfield, 

Bathurft, Gower, Dartmouth, 

Montjoy, Hay, Strafford, 

Wefton, Cowpcr, Poulett, 

Compton, Foley, Guilford. 
Exeter, 

Die Veneris, 29 Martii* 1723. 

A petition of Francis lord bifhop of Rochefter,* 
prifoner in his Majefty's Tower of London, was 
prcfentcd to the Houfe and read, fetting forth; 
that by order of the Houfe of Commons he has 
received a copy of a bill for inflicting certain 
pains and penalties upon him for fuppofed crimes, 
of which he is innocent : that by another order of 
the faid Houfe (upon the petitioner's letter to the 
fpeaker) council and folicitors are allowed to come 
to him to affift him in the making his defence; 
but the petitioner finding by a (landing order of 
this molt honourable Houfe of the 20th of Janu- 
ary 1673, that no Lord may appear by council 
before the Houfe of Commons to anfwer any aq- 
cufation there, he is under great difficulty - % and 
that he may not do any thing which may give of- 
fence to their Lordftiips, and be derogatory to 
the rights of peerage, in which, as a member of 
this Houfe, he has the honour to partake, the pe- 
titioner humbly prays their Lordfhips directions 
ior his condu£t in this behalf. 

And the itanding order being read, 

A motion was made, and the queftion 

Contents 32 was put, that the bifhop of Ro- 

NotCont. 78 chefter being a lord of parliament, 

ought not to anfwer or make his 

defence by council or otherwife, in the Houfe of 

Commons, 
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Commons, to any bill or accufation there depend- 
ing? 

It was refolved in the negative. 
Diffentient', 

ift, Becauie, we conceive, the permitting the 
lord bHhop of Rochefter to make his defence in 
the Houfe of Commons would be diredtly contra- 
ry to the words and meaning of the Handing order 
of the Houfe, bearing date the 20th of January 
1673, which exprefsly and clearly orders, that for 
the future no lord (which extends to lords fpi- 
ritual as well as temporal) (hall go down to the 
Houfe of Commons, or fend his anfwer in writing* 
or appear by council to anfwer any accufation there ; 
and it is obfervable that this order is worded abfo- 
lutely, and not qualified by the words [without 
leave of the Houfe] as the following Handing or- 
der of the 25th of November 1696, which prohi- 
bits lords from going into the Houfe of Commons 
while, the Houfe is fitting, is qualified 5 from 
which different penning, as well as from the pre- 
amble of the faid firft mentioned order, which fhews 
the mifchief defigqed to be prevented was, the giv- 
ing leave, in cafes of lords defiring it, to appear 
or anfwer accufations in the Houfe of Commons, 
we infer that the faid order of January 1673, was 
meant as a rule for all future times, that if leave 
(hould be aiked by a lord of parliament to anfwer 
or make a defence to an accufation, in any form, 
as we co'nceive, in the Houfe of Commons, it 
ought to be denied, as deeply intrenching on the 
privileges of this Houfe. 

231y, The faid (landing order, in affirmance of 
which the queftion was moved, ought to be of the 
greater weight, in our opinions, it having been 
founded on the confideration and report of a com- 
mittee, to whom it was particularly referred to 
confider the pra&ice of lords defiring leave to 

anfwer 
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anfwer accofations in the Houfc of Commons, on 
the perufal of precedents in that committee, and 
upon ferious confideration and perufal of the fame' 
precedents in the Houfe itfelf. 

3dly, We cannot apprehend but that a bill, by 
which crimes are charged and a preparation is 
made to inflift penalties, if the crimes are proved, 
contains clearly an accufation, efpecialiy when a 
day is given, and council allowed by die Houfe of 
Commons to the perfon againft whom the crimes 
are alledged to make a defence to the feme * which 
proceeding, though in the legiflative capacity of 
that Houfe, carries in it all the eflential parts of 
a judicial trial *, and we therefore conceive, that 
this Houfe ought to be more jealous of their mem- 
bers anfwering in the Houfe of Commons an ac* 
cuiation in this form, rather than in any other, 
fince thereby they fubmit themfelves to try the 
point of their being guilty or not guilty in die 
Houfe of Commons, and that in order to receive 
the fentence and judgment of that Houfe by paflP- 
ing or rejefting the bill; and this, in our opi- 
nions, more deeply intrenches, as the ftanding 
order expreffeth it, on the privileges of this 
Houfe, than a lord's going down to the Houfe 
of Commons, during a debate there, to prevent 
an impeachment, doth ; the latter being only to 
prevent an accufation, but the former is, as we 
clearly conceive, to anfwer an accufation there j 
the very thing prohibited by the ftanding order. 

4thly f We think the accufation which lords are 
prohibited to anfwer, by this ftanding order, mirijfc 
be chiefly, if not only understood of an accufation* 
oouched in a bill, as in the prefent cafe, fince we 
-never heard that any lord of parliament did at any 
time anfwer to, or defend in perfon, or by counfel, 
an impeachment in the Houfe of Commons, tho* 
they may have gone down to .that Houfe by con- 
nivance 
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nivance ctf prevent fuch impeachment 1 and there- 
fore lords defending themfelves in the Houfe of 
Comibons againft an impeachment, could not be 
the mifehief intended to be cured by the faid 
ftanding order. 

. 5thly* That the Houfe of Commons, on bills 
to infli<5t penalties, do proceed, ftricUy fpeaking, 
in their legiflative capacity, is certainly true 1 and 
yet it is plain to us, that in reality they partake 
in fuch cafes with the Houfe of Lords in the ju- 
dicature* or which is all en«> in trying and ad- 
jixigtag offender* to puntfhmenti and tho 9 the 
Lords (hoirid, in very extraordinary cafes, think 
fit to concur in fuch a method of punifhing, yet it 
is* in our opinions, going by much too far for 
the Lords to permit any of their body to make de- 
fence in the Houfe of Commons either by himfelf 
or councils which is letting themfelves down to a 
very great degtee, and giving an ufcneCefialy e&* 
couragement to that manner of proceeding; and 
when the Lords have fo far fubmitted to thiscourie, 
we think there is little reafon to exped, that after- 
wards the Commons wiH ever appear at the Lords 
bar as accusers, when they can by this way make 
themfelves as much judges, even over Lords, as 
in this proceeding by bill the Lords themfelves 
pre. 

(>thly, Though Lords, by not beiftg permitted 
to appear, either in perfon or by council, to de-> 
fend themfelves in the Houfe of Commons, may 
be thought poffibly to lofe fome advantage in their 
defence, .yet, we think, it was and is the true 
meaning of the (landing order firft mentioned, 
that a lord fhould rather fuffer fomething of in- 
convenience in that particular, and commit hi* 
caufe to God and the juftice of the Houfe, of 
which he is a member, and who are his proper 
judges, than in any degree debafe or derogate from 

the 
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the legal date and dignity of the Lords in gene- 
ral. 

7thly, Although there be, as we conceive, a 
very manifeft aud important difference in reafon, 
as to the matter of this queftion, between the cafe 
of bUhops, who are declared by the (landing or- 
der of the 23d of May 1628, to be only Lords 
of parliament, and not Peers, for they are not of 
trial by nobility, and that of the peers of the 
realm, who undoubtedly, for matters of treafon 
and felony, are triable by their peers only; yec 
lince, by the (landing order firft mentioned, bi- 
ihops are as much and as clearly prohibited to an- 
swer an accufation in the Houfe of Commons, as 
the Peers and Lords temporal are, we cannot but 
apprehend, with the deeped concern, that this cafe 
may be ufed hereafter as a precedent, though, as 
we take it, far from being a precedent in point, 
to bring by degrees the peers of the realm to de- 
fend themfelyes againft accufations of the like na- 
ture in the Houle of Commons * which if once 
brought to be a practice, we are of opinion, that 
the Peers of the realm would in great meafure be 
degraded from their peerages, and fo by weaken* 
ing and debating the order of nobility, which in 
its inftitution was meant, or at lead hath .proved a 
luftre and fecurity to the crown, the fafety as weH 
as dignity of the crown itfclf may be hereafter in 
a great degree impaired. 

Scarfdale, Uxbridge, Dartmouth, 
Cowper, Wedon, Gower, 

Strafford, Bruce, Trevor, 

Poulett, Litchfield, Aylesford, 

Hay, Montjoy, Afhburnham* 

Foley, Bathurft, Compton, 

Arundell, Bingley, Guilford. 



m 
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Die Veneris* 5 Jprilis, 1723. 

A petition of Francis bifliop of Rochefter, pri- 
foncr in the Tower, was prefented to the Houfe 
and read, fetting forth, that on thurfday the 4th 
inftant, about three o'clock in the afternoon, co- 
lonel Williamfon, deputy-lieutenant of the Towei*, 
attended by Mr. Serjeant, the gentleman-porter, and 
by two warders, came up to the petitioner's room 
while he was at dinner, and having put his two 
fervants under the cuftody of warders below, told 
the petitioner he mull fearch him ; the petitioner 
afked him for his warrant •, he anfwered, he bad 
authority from the miniftry, affirming it upon his 
falvation ; but the petitioner refufed to be fearched 
till he (hewed it ; he then faid he had a verbal or- 
der, but refufed to fay from whom ; the petitioner 
told him, if it were verbal only, it did not appear 
to him, and he would not be fearched ; he endea- 
voured neverthelefs to fearch the petitioner's pock- 
ets himfelf by force, but the petitioner wrapped his 
morning- gown about him, and would not fuffcr 
him till he (hewed his warrant, which the petitioner 
demanded nve or fix times to no purpofe ; he then 
ordered the two warders attending him to come 
to the petitioner and do. their duty, and one of 
them laid hands upon him, and began to ufe vio- 
lence ; and though the petitioner knocked and cal- 
led often for his fervants, colonel Williamfon faid 
they (hould not, nor were they permitted to come 
near him ; upon this, the petitioner fubmitted, and 
they took every thing out of his pockets, and 
fearched his bureau and deflc, and carried away 
with them two feals ; they feized alfo a paper in 
the petitioners pocket, but that being a letter to 
his folicitor about the managing of his caufe, which 
the petitioner thought they could have no pretence 
to feize while he was under the proce&ion of par- 
liament, 
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liament, he took it again from them and tore it* 
but they carried a part of it along with them 3 
they fearched alfo his twofervants below, and took 
away a feal from one of them ; and thofe two Ser- 
vants likewife demanded their warrant, but they 
had none to produce -, the petitioner therefore, as 
a lord of parliament, though under confinement, 
humbly prays that their lordfliips would be 
pleafed to take thefe matters into ferious confidc- 
ration, and grant him fuch relief and profc&ion* 
as their lordlhips (hall judge proper againft fuch 
unprecedented, illegal and infolent ufage. 

And thereupon a motion was made^ 
Contents 24 and the queftion was put, tfwt qo- 
NotCont. 56 lonel Williamfon, the depyty-Ueur 
tenant of the Tower of J^ondpn, 
Mr. Serjeant, the gendeman-portcr, the two ward- 
ers who attended colonel Williamfon yefterday iff 
the apartment of the bifliQp of Rochefter, pri- 
soner in the Tower of JUondon* and the tjyp %■- 
vants of the faid bifhop atfepding his JoflMhip* 
do attend the bar of this iHoufe immediately, tp 
give an account of the matters meruioned in the 
laid petition ? 

It was refolved in the negative. 
Diflentient', 

1 ft, Becaufe the petitioner, as a lord of parlia- 
ment and member of this Houfe, though no peer 
of this realm, hath an unqueftionable right, un- 
der all circumftances, to the juftice and prote&iop. 
of this Houfe againft aoyperfon whatfoever, who^ 
during the fitting of parliament, cpti>mits any 
ad or violence to his perfon or property, w.hic& 
this Houfe may adjudge to be a breach of privilege ^ 
and therefore as, we conceive, the fadts alledgetf. 
in the petition, if the fame are true, and no a<> 
count given of them by the perfons concerned, to 
the fatisfaftion of this Houfe, are an unwarranta- 
ble 
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Me attempt upon a member of this Houfe, we 
think, that in juftice to the petitioner, and to the 
honour and privileges of this Houfe, there ought 
to have been an immediate and impartial exami- 
nation by this Houfe of the perfons concerned, we 
finding no inftance on the journals of this Houfe, 
where any member of the Houie hath complained, 
by petition or otherwise, of the lead violence or 
injury to his perfon, during the time of privilege, 
wherein the Houfe hath not ordered an examina- 
tion of the fads fo complained of. 

2dly, Becaufe it appears to us that the petitioner 
being under imprisonment, and a bill depending 
againft him in the Houfe of Commons, that Houfe 
having allowed him the benefit of council and fo- 
licitors for making his defence, were proceeding 
againft the petitioner on that bilJ, in all probability, 
at the very time the matters complained of were 
tranfafted ; and as that bill may foon come under 
the consideration and judgment of this Houfe, the 
feifcing the petitioner's letter to his folicitor, or any 
thing which may concern his defence, we are of 
opinion, ought to have been examined into, it 
being, as we conceive, againft the rules of natural 
juftice, the laws of all nations, and the funda- 
mental and known laws of this realm, that any 
papers or other things in the lawful poffeflion of 
the perfon fo accufed, and which may relate to his 
defence, Ihoold be forcibly wrefted from him ; or 
that any perfon, and more efpecially a lord of par- 
liament, being under imprifonment and accufation 
for high treafon, fhould by terror or other violence 
be, without juft caufe, in any degree difturbed in 
or difabled from making his defence. 

3dly, Becaufe the refufing to enter into the ex- 
amination of the matters complained of by the 
petition may, in our opinions, be conftrued to be 
a jollification of the proceedings therein alledged, 

even 
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even though there was not a rcafbnable Otcafion for 
the fame ; and it being fuggefted in the petition, 
that the deputy-lieutenant of the Tower did af- 
firm to the prifoner, upon his falvation, that he 
had a verbal order from the miniftry, though he 
refufed to fay from whom, and not pretending that 
what he did was by his own authority, we are of 
opinion, that it was of the greateft confequence to 
the honour of his Majefty's government, that this 
Houfe fhould have examined into this proceeding; 
and the rather, becaufe we conceive it to be of the 
highcft importance to the free and impartial admi- 
minift ration of juftice, that this Houfe fhould on 
all occafions difcountenance all appearances of 
force, efpecially on a lord of parliament imprifon- 
ed and accufed of high-treafon. 

4thly, Becaufe, we think, that if an unjuftifiable 
violence be offered to the perfon or privilege of any 
member of this Houfe, and not examined into, ic 
may prove an encouragement to commit the like, 
if not further abufes on any other member of this 
Houfe in future times. 

Strafford, Guilford, Foley, 

Cowper, Lechmere, Litchfield, 

Bathurfl, Scarfdale, Afhburnham, 

Hay, Poulett, Bingley, 

Montjoy, Wefton, Bruce- 

Die Luna, 29 Aprilis* 1723. 
Hodie 3* vice leSa eft billa, intituled, An a£t to 
inflift pains and penalties on John Plunkett. 
Contents 87 The queftion was put, whether this 
Not Cont. 34 bill (hall pafs ? 

It was refolved in the affirmative- 
DifTentient', 

j ft, Becaufe bills of this nature, as we con- 
ceive, ought not to pafs but in cafe of evident ne- 
ceffity, when the prefervation of the ftate plainly 

requires 
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requires it ; which we take to be very far from the 
prefent cafe, the confpiracy having been detedted 
to long fince, and the perion accufed feeming to 
us very inconfiderable in all refpeds, and who, from 
the many grofs untruths, it now appears, he has 
wrote to his correfpondence abroad, muft appear 
to have been an impoftor and deceiver even to his 
own party. 

2dly, Proceedings of this kind, tending to con* 
v\6t and punifh, are in their nature, though not 
form, judicial; and do let the Coiftffibns* in effect, 
into an equal fhare with the Lords in judicature } 
which the Lords Ought to be very jealous of doing* 
fince the power of judicature is the greateft diftin- 
guifhing power the Lords have * and there will be 
little reafon to hope, that if bills of this nature 
are given way to by the Lords, the Conimofts will 
ever bring up impeachments, or make themfelves 
accufers only, when they can a& as judges* 

3dly, This bill, in our opinioh, differs materi- 
ally from the precedents cited for itj as to the 
cafe of Sir John Fenwick, 'tis plain, by the pre-* 
amble of that bill, that the ground moft relied 
on to juftify proceeding againft him in thaft manner 
was, that there had been two legal yritneffes prov* 
ing the high-treafon againft him, that a bill was 
found againft him on their evidence, and feveral 
times appointed him for a legal trial thereon, in 
the ordinary courfe, which he procured to be put 
off, by undertaking to difcover, till one of the evi- 
dences withdrew ; fo that it was folely his fault, 
that he had not a legal trial by jury ; all which cir- 
cumftances not being in the prefent cafe, we take 
it, they are not at all to be compared to one an- 
other. 

4thly, As to the a£ts which patied to detaio 

Counter and others concerned in the confpiracy to 

affaffinate the late king William (of glorious me* 

C c iftory 
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moiy) we conceive, thofe afts were not, in their 
nature, bills of attainder, as this is, but purely to 
enable the Crown to keep them in prifon, notwith* 
(landing the laws of liberty * whereas this is a bill 
to inflift pains and penalties, and does import a 1 
conviftion and fentence on the prifoner, not only 
to lofe his liberty, butalfo his lands and tenements, 
goods and chatties, of which he having none,* as 
we believe, we cannot apprehend why it was ; in- 
ferred, and this bill now drawn on the plan of 
Counter's, &c. unlefs it was to make a precedent 
for fuch forfeitures, in 'cafes of bills which may 
hereafter be brought to convift perfons,- who have 
great eftates, upon evidence which does not come 
up to what the law in being requires, 

5th!y , If there be a defeat of legal evidence to 
prove this man guilty of high^treafon, fuch defeft 
always was ; and We think if bills of this nature; 
brought to fuppty original defefts in evidence, do 
receive countenance, they may become familiar, 
and then many an innocent peribn may be reached 
by them, fince f tia hard to diftinguifh, whether 
that defeft proceeds from the cunning and artifice 
or from the innocence of the party. 

6thly, This proceeding by bill does not, in our 
opinions, only tend to lay afide the judicial power 
of the Lords, but even the ufe of juries 5 which 
diftinguilhes this nation from all its neighbours; 
and is of the higheft value* to all who rightly un- 
derftand the fecurity and other benefits' arifing 
from it ; and whatever tends to alter or weaken 
that great privilege, we think, is an alteration 
of our conftitution for the worfe, though it be 
done by aft of parliament 5 arid if it may be fup- 
pofed, that any of our fundamental laws were fet 
afide by aft of parliament, the nation, we appre- 
hend, would not be at all the more comforted 
from that confideration that the parliament did in 

7thly, 
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7thly, It is the eflence of natural juftice, as we 
think, but it 1 is moft fdrely the law of the realm, 
that no perfon fhould fab tried more than once for. 
the fame crimen or twice put in peril of lofing his' 
life* liberty or eftate ; add though we acquiefce in* 
the opinion of all the judges, that if this bill pais 
into a law, Pltinkett cannot be agaih profecuted 1 
for the crimes contained in the preamble of the: 
bill, yet it is certain; that if a bill of this kind 1 
ihould happen to be reje&ed by either Houfe of 
Parliament, or by the King, the perfon accufcd 
might be attacked again and again, in like man- 
ner, in arty fubfequent feffion of parliament, or in- 
difted for the fame offence, notwithftanding that' 
either Houfe of Parliament fhould have found him 
innocent, and not parted the bill for that reafon ; 
and we conceive it a very great exception to this 
courfe of proceeding, that a fubjeft may be con- 
demned and puhifhed* but not acquitted by it. 

8thly, We think it appears in alF our hiftory, 
that the paffing bills of attainder, as this, we think, 
in its nature is (except as before is faid, in cafes of 
abfohite and clear nedsffity) have proved fo many 
blemifhes to the reigns in which they paffed ; and 
therefore B we thought it our duty in time, and- 
before the palling this bill, as a precedent, to 
give our advice and votes againft the paffing it, 
being very unwilling, that any thing Ihould pals 
which, in our opinions, would in the leaft dero- 
gate from the glory of this reign, 

pthly* We apprehend it to be more for the in- 
tereft and fecurity of his Majefty's government, that 
bills of this nature fhould not pafs than that they 
ihould ; fince perfons who think at all cannot but 
obferve, that in this cafe fome things have been re- 
ceived as evidence, which would not have been re- 
ceived in any court of judicature ; that precedents 
of this kind are naturally growing (as, we think* 
this goes beyond any other which has happened 

C 2 fince 
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tince the revolution) and if from fuch likeobferva- 
tions they Ihall infer, as we cannot but do, that 
the liberty and property of the fubjeft becomes, 
by fuch examples, in any degree more precarious 
than they were before, it may caufe an abatement 
of fceal for a government founded on the revolu- 
tion, which cannot, as we think, be compensated 
by any the good confequences which are hoped for 
by "thofe who approve this bill. 
Scarfdale, Wefton, Craven, 

Willoughly de Broke 3 Hay, Foley, 

Poulett, Maiham, Berkeley of 

Cowper, Brooke, Stratton, 

Bathurft, Compton, Aylesford, 

Gower, Fr.Ceftriens', Bruce, 

Angleyfey, Montjoy, Litchfield, 

Guilford, Uxbridge, Dartmouth, 

Ofborne, Bingley, Afhbbrnham, 

Trevor, Exeter, Lechmere, 

Oxford & Mortimer, Strafford, Cardigan* 

Diejovis, z° Mali, 1723. 
After hearing council and witnefles upon the bill 
to inflift pains and penalties on George Kelly, alias 
Johnfon, to behalf of the faid Kelly, 

And debate thereupon, 
r>««>*„i.o a » The queftion was put, that the coun- 
522 H fel for the prifoner may be at liberty 
/ ' to proceed as they defired to examine 
witnefles to prove, by feveral circumftances, that 
the letters dated the 20th of April 1722, given in 
evidence for the bill, were not dictated by the bi~ 
fhop $f Rochefter to the prifoner George Kelly ? 

It was refolved in the negative. 
Diflentient\ 

id, Becaufe it was infifted on by the prifoner's 
council, that the proof defired was neceflary to his 
defence, and if allowed to be made would contri- 
bute 
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butc to fatisfy the Houfc of the prifoner's inno- 
cence of the crimes charged on him by the bill 1 
for which reafon alone, if there was no other, we 
think the witnefles ought to have been examined* 
it being, in our opinions, againft the conftant 
courfe and rules of juftice, in criminal proceed- 
ings of all kinds, to preclude, the prifoner's de- 
fence by refufing to hear his wkneffes, if they are 
legal and competent, and in derogation of the ho- 
nour and juftice of the Houfe, on this occafion, 
to anticipate the judgment, of the Houfe, in the 
leaft circumftance which the prifoner or his council 
infift on to be material to his defence, and which 
may, if proved, be of weight in the confederation 
and judgment of the Houfe, 

2dly, It appears to us to tend dire&ly to prove 
the guilt or innocence of the prifoner, to difcover, 
whether the bifhop of Rochefter did dictate to the 
prifoner the letters mentioned in the queftion $ be- 
caufe it was declared to the Houfe by the council 
for the bill, in opening the charge againft the pri- 
foner, that the letters, though wrote by the pri- 
foner, were dictated to him by a greater perfoa ; 
and although the council for the bill when called 
upon, did not think fit to name that greater per- 
fon, yet it being fuggefted in the report of the 
Houfe of Commons, communicated to thi& Houfe* 
and it being univerfally fuppofed hitherto, that the 
bifhop of Rochefter did di&ate the faid letters ta 
the prifoner, it became, in our opinions, incum- 
bent on the prifoner to give the Houfe what fatif* 
faction he could in that particular, the fame being 
s made a circumftance and part of the accufatioa 
againft him, and if falfified, or rendered incredi- 
ble, might influence the judgment of the Houfe 
in other circumftances. 

3dly, Becaufe the declaration of Philip Neynoe 

deceafed, though not figned or fworn by him, hath 

been allowed by the Houfe to be read and given it* 

C c 3 evidence* 
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evidence, in proof of the particular fa£b charged 
on the prifoner in the bill 5 in which declaration the 
prifoner is exprefsly charged by the faid Neynoe ta 

? have frequently told him, that the bifhop of Ro- 
chefter held correfpondences with the Pretender and 
the Pretender's agents, and that the prifoner was 
employed by the bifhop in writing tor him, and 

- carrying on the faid correfpondences, and that Jie 
h*d feveral times left Mr. Kelly at the-bHfcop's doqr* 
when Mr. Kelly went into the bifhop's houfe, and 
flayed there an hour or two, and upon coming 
back to him, that the prifoner made apologies for 
flaying fo long, and told him he had been writing 

3 the bifhop's letters, which he always apprehended 

• to be the foreign correfpondence of the bifhop 
with the Pretender's agents •, for which reaioh alfb* 
we conceive, the proof defired ought to have been 

■ received, becaufe it may be thought a denial of juf- 
tice, by this -Houfe, to the prifoner, not to permit 

• him to anfwer, even by legal evidence, the parti-? 
cular and direft evidence, which the Houfe hath 
allowed to be given again ft him. 

4thly, Although the prifoner may be guilty of 3 
treafonable correfpondence, if he .wrote the letters 
Tfientioned in the queftion, and the fame were not 
di&ated to him by any perfon whatsoever, yet the 
fafts charged in the bill, having been endeavoured 

. to be proved, not by direft proof of the fact's them- 
selves, but by circumftances, in our opinions, the 

-prifonerY defence muft be applied to anfwer the 
♦feveral circumftances 5 and it is, as we conceive, 
equally unjuft to deny him the liberty of falfifying 
that circumftapce of his writing the letters, being 
di&ated to him by the bifhop, as it would be, to 
refofe to allow him to prove that the faid letters 
were not, or could not be wrote, or fent to the per- 
fons to whom they are fuggefted or charged to 

' have been wrote, or fent, or to refufe him to prove 

by 
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by circumftances, that the prifoner himfelf did not 
or could not write the fame, at the particular times 
and places the fame are fuggefted to be fo wrote 
or fent by him, or to deny him liberty to falfify* 
by circumftances, any other circumftance relating 
to the fuppofed treafonablecorrefpondencecharg^t 
on liim by the bill. 

5thly, The councilforthe billhavingalledged, as. 
onereafonagainft the examinations defired, that they 
were not prepared to anfwer that evidence, might 
have been a ground for the Houfe to have allowed 
them a reafonable time for fuch preparation 5 but 
in our opinions, that confideration ought not to 
weigh againft the prifoner*s giving the evidence to 
the Houfe which he was prepared to give, Speci- 
ally fince it. was alledged, that the examinations, now 
defired, were defired on the prifoner's part .ta 
have been made at the bar of the Houfe of Com- 
mons, and thereby fo long ago publickly notified 
by the prifoner. 

6thly, Becaufe the refufal of the proof of any 
circumftance of the prifoner^ defence, if fuch re- 
fufal be not juft, muft in its confequence affeft the 
juftice of the whole proceeding againft the prifoner* 
becaufe it deprives the Houfe of the liberty of 
forming a judgment upon the whole cafe, and tends, 
fo far as that particular goes, to lbbje& .thia pro- 
ceeding againft the prifoner to the obje&on of par-* 
tiality, which is moft highly dilhonourable to thia 
Houfe, efpecially confidering the latitude which* 
hath been, allowed in other parts, of the examine 
tion on this oceafion. 

Gower, Ofborne* • Lechmere, 

Guilforcl, Montjoy, Middleton, 

Strafford, Poulett, Leigh, 

Litchfield, Craven, Tadoafter* 

Cowper, Compton* Bathurft, 

Trevor, Bruce, forofret, 

C c 4 Noi^- 



Fran. Ceft liens', 


Brooke, 


Dartmouth, 


Bingley, 


Wcfton, 


Afliburaham; 


Wharton, 


Uxbridge, 


Arundel], 


Exeter, 


Mafham, 


Salifbury, 


Foley, 


Hay, 

Aylesford. 


Willo.de Brooke, 
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Northampton, 
Berkeley of 
Stratton, 
Denbigh, 
Scarfdale, 
Stawell, 
Anglefey, 
Cardigan, 

Die Veneris, 3 Mais, 1723. 

Hodie 3 m vice k&a eft billa % entitled, An aft to 

Snflift pain$ and penalties on George Kelly, alias 

Johnfon. 

** M *~~*m *.~ The queftion was put, whether this 

K^tll bUl fliall pafe ? 

wot vont.48 Jt wa$ rcfolved . n thc jaffiniM|tifCt 

Diflentienf, 

jft, Becaufe, we think, there is no reafon for the 
legiflature to pafs a law, expoftfatio y to punilh this 
perfon for the treafonable correfpondence he is guil- 
ty of; he being in cuftody, and may be brought 
to a legal trial in one of the courts of juftice. 

2dly, \Ve conceive the want or dete& offuch 
clear and plain evidence as, by the laws of this 
kingdorn f is required to convift any perfon of high 
treafon, no iufficient reafon to warrant the exercife 
of the legiflative power in making a new law for 
his punifhmeftt, becaufe fuch laws being made for 
the protection of innocent perfons from fuffering 
by falfe, uncertain or doubtful evidence, every 
fubjeft is entitled to the benefit of thofe laws, when 
he flial) fall under an accufation of high-treafon. 

^dly, Becaufe, as we conceive, by the rules of 
natural juftice laws ought to be firft made, as di- 
re&ions for mens actions and obedience, and pu* 
flUhment infljdcd for putting thofe laws in execu- 
tion againft offenders ; and that therefore punUh-* 
ing by a law made after the offence committed is 

not 
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not agreeable to reafon or juftice, except only in the 
cafe of real and apparent ncceffity to prevent thet 
immediate ruin of a government, which we do 
not think to be the prefcnt cafe, or can bear any 
refemblance to it. 

4lhly, Becaufe the proceedings of the tegiflative 
power, in making laws, can be governed by no rule 
but that of their own difcretion and pleafure \ and 
therefore the making laws to inflifi: pains and 
penalties on particular perfons muft, as we conceive, 
tend to expofe the lives, liberties and properties of 
the fubje&s to an arbitrary difcretion 5 and confe- 
quently render them precarious in the enjoyment of 
thofe blefiings, which by our excellent conftitution 
and government they have always had an uncon- 
troulable right to hold arid enjoy, till forfeited for 
fome crime, and the perfon offending legally con- 
vi&ed thereof, upon inch full and pofitive proof as 
the laws of this kingdom do require. 

5thly, Becaufe, as we conceive, it would be of 
dangerous confequence to the fafety of innocent 
perfons to allow copies of letters taken by the clerks 
of the poft-office, though fworn by them to be true 
copies, to be given in evidence againft any perfon 
accufed of high-treafon, efpecially when fuch co- 
pies are not compared with the originals after they 
wtre taken, and the original letters forwarded on. • 
by them, and not produced, becaufe the originals 
not being produced, fuch perfon is deprived of air 
opportunity of falfifying thofe copies ; and though 
there fhootd be any miftake committed by the 
clerk in copying, whether wilfully, or by negli- 
gence, fuch miftake cannot be dete&ed for want of 
the original writings to compare the copies with. 

6thly, Becaufe the proof of letters or other wri- 
ting in criminal prbfecutions, by fimilitude and 
comparifon of hands, being, as we conceive, a 
very flight and weak evidence, becaufe hands may 

be, 
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bctwoeafily counterfeited, and the perfbns exami- 
ned cannot fpcak positively, but to their belief, arid 
therefore not liable to be profecuted for perjury, 
hath, as we conceive, very juftly been difcouraged 
in fuch times, When the adminiftration of jiimce 
hath been moft impartial; and conyidions of high- 
treafon, grounded on fpch evidence,have been reverf- 
ed, by *& of parliament, for thatand othqrreafons* 



Pomfret, 

Fr. Ceftrien**, 

Strafford, 

Middleton, 

Aylesford, 

Bathurft, 

Litchfield, 

Wefton,' 

Salifbury, 

Brooke, 

Hay, 

Ofboroe, 

Compton, 



Bruce, 
Trevor, 

* Cardigap, 
Exeter, 
, Stawell, 
Anglefey, 
Gower, 
Mafliam, 
Bingley, 
Scarfdale, 
Denbigh, 
Wharton, 
Northampton, 



Craven, 
Guilford, 
Powlett, 
"Dartmouth, 
Foley, 
Montjoy, 
Tadcafter, 
Willouide Broke; 
Afliburnham, 
Uxbfi$lgej 
,Berkelev6fStrat. 
ArundelK 



Bie Martis, 7° f M«/, 1733. 

After hearing counciLaod.witneffesipr the bill 
to inflict pains and penalties on Francis i lord bifhop 
of Jlochefter, 

The queftion was put, that it is then- 
Contents 82 pinion of this Houfe, that it is in* 
Not Coat. 40 confident with the public fafety as 
well as uneceflary for the prisoner's 
defence, to fuffier any farther inquiry to oe made 
upon this occafion info the warrants which have' 
been granted by the fecretaries of ftate; for the flop- 
ping; and opening of letters which fhould come or 
go by the poll, or intothe methods that have been 
taken by the proper officers at the Poft-pffice* in 
obedience to fuch warrants ? 

It was refolved in the affirmative. 

Diifcn- 
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piflcnticnt% 

1 ft, We humbly apprehend, that in all criminal 
profecutions tt^e grofs-examiping of witneflcs is ne- 
ceffary for the defence of the prifoner, and for the 
fatbfa&ion of thofe who are to judge qf the fa£ta 
^Hedged againft him in order to the difcovering of 
truth, and dete&ing any fraudulent evidence which 
fliould be offered ; and the refolution above recited 
does, in our opinions, debar the bifhop of Ro- 
chefter, and every other perfon concerned, from 
afking any .queftions of the clerks of the Poft-of- 
fice, who ane brought as witnefles to the bar, rela- 
ting to the flopping and opening the poft-letters, 
though letters pretended to be flopped and opened 
9t the Poft-office are read as evidence againft the 
prifoner : and we conceive, that the preventing any 
farther inquiry on thefe beads muft lay this- Houfe 
under great difHculties, when they come to forma 
judgment on thofe letters, the. validity of which 
will in a great meafure depend on the proof given 
of their havjng; been truly (topped and opened as 
^flerted, 

2dly, We apprehend it to be impoffible for this 
JJoufe to determine, that the inquiry, which is de- 
(ired is unneceffary to the defence of the prifoner, 
till he '{hall come to make the application ; and, 
we cqnceiye* he (hould have the liberty of afking 
what queftions he or his council think proper of 
the clerks of the Poft-office, relating to the flop- 
ping and opening of letters, without acquainting 
the Houfe what ufe he intends to make of their 
jmfwers j And this appears to us to be highly rea- * 
fonabje, ..effential to juftice, and warranted by the 
methods which this Houfe has hitherto allowed 
the council for the fupport of the bill to proceed 
}n,. who ha,ye, during the whole courfe of phis ex- 
amination, referved the application of the evidence 

they 
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they have offered 

ent to make it. 

Northampton, 

Foley, 

Afhburnham, 

Litchfield, 

Exeter, 

Brooke, 

Aylesford, 

Fran. 060x16™', 

Uxbridge, 

Denbigh, 
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till they fhould judge conveoi- 



Strafford, 

Poulett, 

Compton, 

Bruce, 

Craven, 

Bingley, 

Pomfret, 

Trevor, 

Hay, 

Wefton, 



Wharton, 

WilJoug. de Broke, 

Scarfdale, 

Anglefcy, 

Bathurft, 

Maflum, 

Ofborne, 

Gower, 

Montjoy, 

Cardigan. 



Die Sabbatiy n° Maii, 1723. 

After hearing council further againft the bill toin- 

fii£t pains and penalties on Francis lord bifliop of 

Rochefter, and the faid bifliop in his own defence, 

The queftion was put, that George Kelly, alias 

Johnfon, now a prifoner in the Tower of Lon- 

. don, be brought to the bar of this Houie on 

Monday morning next, to be examined upon 

oath on the bill, intituled, An ad to inflift 

pains and penalties on Francis lord bifliop of 

Rochefter r 

It was refolved in the negative. 
Diflentient*, 

1 ft, Becaufe we think it unqueftionable, that the 
faid Kelly is a competent legal witnefs to the matters 
charged by the bill againft the bifliop, and could 
not be legally refufed to be fworn as fuch, if the 
bifliop were on his trial for the fame in the ordi- 
nary courfe of juftice, and that, whether the faid 
Kelly was produced either for or againft the bi- 
fliop ; and, we conceive, if the council for the 
bill had thought fit to have produced him in fup- 

port 
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port of the bill, that even no legal obje&ion could 
have been made by the bifhop's council againft hts 
being fo produced and fworn, the bill pafled this 
Houfe againft the faid Kelly not having received 
the royal aflent, and there not being in the faid 
bill, in our opinions, any thing that can deftroy 
even his legal teltimony, when the fame is pafled 
into a law. 

2dly, Becaufe the three letters, dated the 20th 
of April, 1722, fuppofed to contain treafonable 
correspondences with the Pretender and fome of 
his agents, have been made the principal charge 
againft the bifhop, and have been endeavoured to 
be proved to have been dictated to the faid Kelly 
by the bifhop, at or about the time of their date ; 
but this not being as yet done, as we think, by di- 
redfc or pofitive proof by any living witnefs of the 
fad, but by circumftances only, we think it moft 
proper, and moft fafe and juft, to endeavour to 
difcover the truth of that material faft, by the beft 
evidence the nature of the thing can admit of; 
and that this Houfe fhould not be left under the 
difficulties of judging on this extraordinary occa- 
fion from doubtful circumftances, if the fad may 
be cleared by certain pofitive proof, and the exa- 
mination of a competent and a living witnefs upon 
oath at the bar of this Houfe, 

3dly, Becaufe feveral living wirneffes having 
been examined on oath at the bar of the Houfe, 
on behalf of the bifhop, in order to prove by their 
pofitive teftimony and other circumftances, that 
the bifhop did not diftatc or direft, or was any 
way privy to the writing the faid letters, or ^ny 
of them, which has, in our judgments, rendered 
it of yet greater importance, that the fuppofed wri- 
ter of thofe letters fhould be brought under the. 
moft ftrift and folemn examination before the bill 
has pafled this Houfe. 

4thly, 
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4thly, Becaure the faid Kelly, though ex*aittirted ! 
before Committees of both Houfes of parliament, 
and elfewhere, hath not, to our knowledge, been 
yet examined upon oath to the matters contained' 
in this bill 5 and it hiving appeared to us*, in othef 
inftances on this otcafion, particularly of Mrs. 
Barnes* examined for the bill, and of BIngley a- 
gainft it, who have materially varied their exami- 
nations at the bar of this Houfe from their formed 
examinations, at the fame time declaring their for* 
mer examinations were not taken and fworn to byT 
them ; we think it may be both dangerous and de** 
rogatory to the honour and juftice of the Houfe*. 
not to examine on oath a perfon capable of difco* , 
vering the matters of fad, on which the juftice o£ 
the bill againft the bifhop muft depend, and efpe- 
cially after the faid Kelly hath declared in the molt 
folemn manner, next to that of his being upon 
oath, that the bifliop did not di&ate, or was pri- 
vy to the writing the faid letters, or any of them | 
and the bifliop himfelf, in his defence, having alfo* 
in the moft folemn manner of afleveration, de- 
clared his innocence in this particular, and ex- 
prefsly referring to the former alterations of the . 
faid Kelly, as we conceive, as a teftimony in con* 
firmation of his own afleverations. 

5thly, Becaufe we conceive, that the faid Kelly 
was not only a legal witnefs for or againft the 
bilhop, in the ftrifteft coftftru&ion of courts of ju* 
dicature, but the examination of him upon oath* 
oh this bill, is in every refpeft whatfoevef , in out 
judgments, lefs liable to obje&ion than itv any of 
moft other evidences,, which on this occafion have 
been allowed, becaufe the bill pafled by this Houfe 
againft the faid Kelly, if it obtains the royal affent, . 
as is moft probable, doth (in judgment of law, as 
hath been declared by the judges) acquit him of 
any further profecution for the faid treafon? therein 



changed 
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charged upon him; and there is no judgment oi* 
ptmilhmerft infli&ed upon him in the faid bill,, 
which can, when pafled, deftroy his capacity of 
giving evidence on any occafion 5 and the fame bk±' 
ing patted by this Houfe; and not patted the royal 1 
alien t* leaves the faid Kelly,*in our opinions, under 
lefs influence* eithfer of hopes or fears, > than fuch 
witneflefc which' have been examined on this occa*» 
lion under commitments and charge of high-trea- 
(on; and, a3 we conceive, lefs liable to that objec- 
tion than the declaration of Philip Neynoe, which 
has been read againft the bifhop, though* never 
ligned or fworn to by him, and the faid Neynoe,- 
(bme months fince, drowned in endeavouring his 
cfcape, and which declaration appears to us to have 
been made by him under the ftrongeft influences of 
guilt and terror. 

6thly, We think the crimes charged in the bill 
againft the faid Kelly are in their nature diftinft 
and independent on thofe charged upon the bifhop, 
Kelly's guilt in writing the faid treafonabJe letters 
proved upon him being the fame, though the bi- 
fhop be altogether innocent in' relation thereto ; for 
which reafons, as we conceive, this Houfe did re- 
fufe to permit' Kelly on his bill to give evidence, 
that the bifhop did not diftate the faid letters ; for 
which reafon,we are of opinion, that the evidence 
which Kelly might have given touching thebifhop's 
dictating the faid letters, or not* would have pro- 
duced no confequence at all, with regard to the- 
bill palled againft: himftlf, though it muft necef- 
farily have contributed to thfc proof of the guilt or 
innocence of the bifhop. 

7thly, This Houfe having* with great honour 
and juftice, declared to feveral perfons produced 
aswitnefics on this oCcafion, that it was not re- 
quired from them to depofe to any thing which 
did or might tend to their own accufarion, th£ 

tefti- 
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teftimony of the faid Kelly, if he had been exa- 
mined on oath, we doubt not, would have been 
taken under the fame juft indulgence j and if 
he had fubmitted to have been examined on 
oath to the matters of this bill, fuch his exa- 
mination being in that refpeft voluntary could 
not, in our opinions, have been conftrued as 
forced from him by the authority of this Houfe * 
and fuch teftimony as he might have given would 
have remained under the confideration and judg- 
ment of this Houfe, as to its credit and influence, 
on all circumftances, in the fame manner, as the 
other evidence for and againft the bill dill does. 



Cowper, 
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Strafford, 



Northampton, 

Anglefey, 
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ton, 
Poulett, 
Afliburnham, 
Guilford, 
Aylesford, 
Hereford, 
Exeter, 
Wharton, 
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Die Mercurii, 15 Maii y 1723. 
Hodie 3 a vice USta eft billa, intituled, An aft to 
inflid pains and penalties on Francis lord bilhop 
of Rochefter. 

Contents 8 3 T ^? U ^° n 7?** whtthcr **» 
JNotcont. 43 It was rcfolvcd in ^ affi rmative. 

Diflentient 9 , 

i ft, Becaufe the obje&ion which we thought lay 
againft the bills of Plunkett and Kelly, that the 
Commons are thereby, in effect, let into an equal 
fliare of judicature with the Lords, does hold 

ftronger, 
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ftronger, as we apprehend, againft the prefer* bill, 
fioce by means of it a lord of parliament is, in part, 
tried and adjudged to punilhment in the Houfe of 
Commons, . and reduced to a neceflity either of 
letting his accuiadon pafs undefended in that Houle, 
or of appearing there, and, as we take it, derogat- 
ing from his own honour, and that of the Lords 
in general, by anfwering and making his defence 
in the Lower Houfe of Parliament. 

2dly, Becaufe we are of opinion, that the Com- 
mons would be very far from yielding to the Lords 
any part of thole powers and privileges which are 
properly theirs by the conftitution, in any form, 
or under any pretext whatsoever ; and it feems to u* 
full as reafonable, that the Lords fhould be as te* 
nacious of the rights and privileges which remain 
to them as the Commons are on their part. 

3dly, We think this bill, againft a Lord of 
parliament, taking its rife in the Houfe of Com- 
mons, ought the rather not to have received any 
countenance in this Houfe, for that, as it appeared 
to us by the printed votes of the Houfe of Com- 
mons, that Houie had voted the bifhop guilty of 
all the matters alledged againft him in the bill, be- 
fore the bill was brought into that Houfe, and con- 
fequemly before the bifhop had any opportunity 
of being heard ; and although there be nothing 
abfurd in paffing fuch a vote, in order to their ac- 
cufing by an impeachment, yet it feems to us ab~ 
folutely contrary to juftice, which ought to be un- 
prejudiced, to vote any one guilty againft whom 
they delign to proceed in their legiflative capacity* 
or in the nature of judges, before the party has an 
opportunity to be heard on the bill which is to a£» 
certain the accufation, or it is fomuch as brought in, 

4thly, We are of opinion, that no law ought to 
be palled on purpofe to cnait, that any one be 

Dd guilty 
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guilty in liw, and puniftied as fuch, but where 
.fuch ah- extraordinary proceeding is evidently ne- 
ceflary for the prefcrvation of the ftate ; whereas 
the crime offered to be proved againft.the bifhop 
of Rochefter is, as we apprehend, his partaking in 
a traiterous confpiracy againft the government; 
which confpiracy (by God's blefling) is dete&ed, 
and, as we hope, disappointed, without the aid of 
fuch dangerous proceeding as we conceive this to be. 
5thly, Becaufe there are certain known and efta- 
blifhed rules of evidence, which are part of the law 
of the land, either introduced by alts of parlia- 
ment; or framed by reafon and the experience of 
ages, adjufted as well for the defence of the life, 
liberty, and property of the fubjedt, as the puftiih- 
ment of the guilty; and therefore thefe rules are, 
or ought to be, conftantly adhered to, in all courts 
of juftice ; and, as we conceive, Ihould be alfo ob- 
ferved, till altered by law in both Houfes of par-, 
fiament, whenever they try, judge and punilh the 
fubjelt, though in their legiQative capacity : but 
fince, in many inftances, in this and the two other 
proceedings by bill, we have been taught the opi- 
nion of the Houfe, that thefe rules of evidence 
need not be obferved by the Houfes adting in their 
legiflative capacity, we clearly take it to be a very 
ftrong obje&ion to this manner of proceeding, 
that rules of law made for the fecurity of the fub- 
je& are of no ufe to him in it; and that the con- 
clulion from hence is very ftrong, that therefore it 
ought not to be taken up, but where clearly necef- 
fary, as before affirmed ; and we defire to explain 
ourfclves fo far upon the cafes of ntceflity excepted, 
as to fay, we do not intend to include a neceflity 
arifing purely from ah impoffibilicy of convi<5ting 
any Other way. 
1 * '6thly, 
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6thly, If it be. admitted, that iraitefODs^r^ 
fporidences in' cypher^ and cant- word^ may, toil 
degree, be difcouraged by, this fort of£rt£&ding, 
in which ^dribnfif, as W6 think, are convi&ed tfn a 
more underpin evidence than the known rules* of 
law admk of, yet, we are fcf opinion, that conve- 
nience will'be much more than out-weighed by the 
•jealoufy it muff of neceffity, as we conceive, create 
in the minds of many of bis majefty's moft faithful 
fubjefts, that their lives, liberties and properties, 
are not lo fafe, after fuch repeated examples, as 
they were before ; and by the natural confequence 
of this apprehenfion, an abatement of their zeal 
for the government may enfue, excepting fuch 
perfokis as have had more than ordinary opportu- 
nities of being well inftrudted in principles of the 
utmoft duty and loyalty, 

7thly, We cannot be for the piaffing this bill, 
becaufe the evidence produced to make good the 
recital of it, or that the lord bifhop of Rochefter is 
guilty of the matter he therein Hands accufed of, 
is, in our opinion, greatly defedtive and insufficient, 
both in law and reafon, to prove that charge j the 
evidence confifting altogether, to the beft of our 
obfervation, in conje&ures arifing from circunt- 
ftances in the intercepted letters, or on a compa- 
nion of hand- writings, retting on memory only, 
and there being, as we think, no proof of thfe 
bilhop's knowing of, or being privy to any of the 
laid correfpondence 5 and as to the principal part 
of the charge againft the bilhop* and on which, as 
we think, all the reft does depend, vi?. the dicta- 
ting the letters. of the 20th of April 1722, which 
the Houfe of Lords feem to have determinedthat 
Kelly wrote, we are of opinion, that the bilhop 
has in his defence very clearly and fully proved, 
that he did not, nqr poffibly. could, di&ate-thofe 
D d 3 letters^ 
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Jettew, or the fubfttncc of any part of them, to 
Kelly, either 00 the day of their date, or at any 
time daring fcveral days next before or next after 
the day or their d*te, nor was in any capacity to 
write them himfelf, though the letter* moft have 
been wrote within that compafi of time* and we 
tie, on the whole, of opinion, that the proof and 
probability of the lord bifhop of Rochefter's inno- 
oaice. in the matters he flood charged with 5 were 
Mien ftronger than thofe of guilt* 
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. I diflfcnt from the fixth and feventh reafons of 
the aforegoing proteftation, and for the following 
reafons : 

1 ft, Becaufe this extraordinary method of pro* 
ceeding by bills of this nature againft perfons who 
do not withdraw from juftice, but are willing to 
undergo a legal trial, ought, in my opinion, to be 
fupported by clear and convincing evidence ; arid, 
I apprehend, there has been nothing offered to 
fupport the allegations fet forth in the preamble of 
the bill to iaflift pains and penalties on Francis 

lord 
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lord bifliop of Rochefter, but what depends on 
decyphered letters, forced conftru&ions, and im- 
probable inuendo's. 

idly, I conceive, that the examination of Philip 
Neynoc, taken before the Lords of the Council, 
not fworn to, nor figned, which appears to roe to 
be the foundation on which the charge againft the 
biflbop of Rochefter is built, has been, in my ap- 
prehenfion, Efficiently proved, by the pofitive 
oaths of three perfons, two of which have been for 
fcveral months in feparate cuftodies, confirmed by 
other circumftances, to have beep a falfe and ma- 
licious contrivance of the faid Neynoe, to fave 
himfelf from the hands of jufKce, and to work the 
deftru&ion of the bifhop of Rochefter. 

3dly, I do not apprehend, that the letters of the 
toth of April, which are fuggefted to be wrote by 
George Kelly, alias Johnfon, and diftated by the 
bifhop, have been Efficiently proved to be the 
hand-writing of the laid Kelly ; but, on the con- 
trary, ir appears, to the bed of my judgment, that 
the letter of the 20th of Auguft (ft opt at the poft- 
office, and from which the clerks of the poft-office, 
on their memory only, fwear they believe the faid 
letters of the 20th of April to be the fame hand- 
writing, though they never compared two original 
letters together during all that time) has been 
proved by three credible witnefles, concurring in 
every circumftance of their teftimony, and well ac- 
quainted with the hand* writing of the faid Kelly, 
not to be his hand-writing ; and, I conceive, chat 
the difference they obferved in the hand of the faid 
Kelly, upon which they ground their opinions, is 
fufficiently fupported, by comparing the faid letter 
of the 20th of Auguft with the letters wrote by the 
(kid Kelly to the lord Townfhend and Mr. Del** 
faye during the time of his confinement. 

4thly, 
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4thly, I do not apprehend, that any proof has 
been offered to fupport what has been fo moch 
infilled on, and juftly efteemed efiential to the 
charge, chat the bifhop of Rochefter di&aced the 
letters of the 20th of April j but it has appeared, 
1 conceive, that there has been no intimacy be- 
tween the bilhop and the faid Kelly ; and the tefti- 
mony of the bilhop's fervants concurring with- the 
evidence given on that head by the perfons that 
Kelly lived in the ftri&eft correfpondence with, 
leaves, to the belt of my judgment, no room to 
doubt, but that the acquaintance between them 
was flender and public; and to fuggeft from 
thence, that the bifhop dictated the letters of the 
20th of April, when it appeared, that for many 
days before he could not poffibly fee the faid Kelly, 
is, in my opinion, repugnant to reafon, and con- 
trary to juftice. Wharton* 

DieLun** 1 6°. Mar tit t 1723* 

Hodie 3a vice lefta eft billa, entitled, an aft for 
punifhing mutiny and del'ertion, and for the better 
payment of the army and their quarters. 

The queftioft was put, whether this bill(hall pafs? 
It was refolved in the affirmative, * 
Diflentient*, 

j ft, Becaufe the keeping on foot a greater army 
in time of peace, though by confent of parlia- 
ment, thart is abfolutcly neceffary for the fequrity 
of his majefty's perfon and government, is, we 
conceive, very dangerous to our happy conftitu- 
tion 5 and we cannot but apprehend, the number 
of men allowed by this bill to be much greater 
than is neceffary for that end* 

2dly, Becaufe the confpiracy mentioned in his 
majefty's fpeech at the opening of the laft feffion of 
parliament, which was the occafion of an addition 

of 
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of about four thoufancl men, is now at an end; 
affd therefore the caufe of railing that additional 
number being perfectly removed, there does riot 
appear to us the leift colour of reafon for continu- 
ing of that number. 

3dly, Becaufe, as we conceive, the continuing 
fo great a number of men, this year, will be a 
precedent- of too great weight for continuing the 
fame number of troops in perpetuity, for we can- 
not, with any poffibility, forefee or expeft that, 
in any future time, there will be lefs reafon to be 
given, than at prefent, for justifying the neceflity 
of keeping up fo great an army ; there being at 
this time, in our opinion, as little danger to our 
prefent happy eftablifliment, to be feared either 
from infurre&iohs at home, or by any diiturbance 
or invafion from abroad, as the nature and infta- 
bility of human affairs will well allow of; and we 
cannot think, the fears of remote or imaginary 
dangers a fufficient argument for fo great a prefent 
mifchief as fuch an < army muft bring upon the 
kingdom, not only from the great charge and ex- 
pence of maintaining them, when we are involved' 
in fo great a debt, but alfo from the jealoufies 
which may from* thence arife in the minds of many 
of his majeftyVgbod fubje&s, of their liberties* 
thereby being endangered ; and we cannot but ber 
apprehenfive, that if fit numerous an army be a- 
greed to in parliament for fome time longer, rio 
argument can hereafter be urged for reducing the 
number in any future reign, but what will fcem to 
carry with it too great a diftruft of the prince then 
in poffeffion of the throne ; and will be thought to 
imply, that the fame truft and confidence is not to 
be repofed in him as in his predecefibrs ; and this 
may difcourage fome perfons hereafter from giving 
their'advice to the crown, upon this molt important 

fubjedt, 



4i6 PROTESTS. A- 172* 

lubjeft, with that perfed freedom, which ought ever 
to maintain and exert itfelf in the debates and re* 
folutions of this great council. 
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Die Jovis, 18? Martii, 1724. 

HoMe 3a vice Ie8a eH billa, entitled, An aft for 
punching mutiny and defertion, and for the better 
payment of the army and their quarters, 

The queftion was put, whether this bill fhall pals? 
it was refolved in the affirmative. 
Diflentient*, 

For the reafons entered in the Journals the 24th 
of February 17*7, the 21ft of December 1721, 
the 1 6th of February 1722, and the 16th of 
March 1723*, which, we conceive, are much 
ftronger againft continuing the prefent number 
of forces, when peace abroad, and tranquillity at 
home, are avowedly eftablifhed on as folid and 
lifting a foundation as the nature of human affairs 
will admit, 

Scarfdaie, Wharton, 

Bingley, Montjoy, 

Afhburnham, Boyle, 

Compton, Foley, 



Strafford, 
Fra. Ceftriens*, 
Litchfield, 
Bathurft. 



End of the First Volume. 
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